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It is written primarily for patrol officers. The most common criminal offenses normally encountered by patrol officers are listed in alphabetical order. Each section has the basic elements of the offense, necessary details to include in the report, and legal considerations relating to that offense.

Every police agency should already have a standard “first page” format for its offense reports that requires certain basic information about a reported offense including the offense; date, time, and location of the offense; date, time, and name of the person reporting the crime; and name, address, and telephone number of the victim.

An appendix has numerous forms in alphabetical order as follows:

· sworn witness statements and confessions
 

· medical release form for the victim to sign, which allows a peace officer to obtain the victim’s medical records
· business records affidavit for a records custodian to sign when the medical records are obtained
· black box consent form and order
· bond conditions

· SFST scoring sheet in English and Spanish
· DWI interview with warnings

· DWI search warrant for blood

· Legal warnings in English and Spanish for videotaped interviews
· List of crimes for reporting an arrest to a school

· Trespass warning form
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AGGRAVATED ASSAULT (deadly weapon)  Sec. 22.02

Elements
Bodily injury: Intentionally, knowingly or recklessly cause bodily injury (pain) to _________ (victim) and the defendant did then and there use or exhibit a deadly weapon, to wit: __________________. 

Threat: Intentionally or knowingly threaten _________ (victim) with imminent bodily injury and did then and there use or exhibit a deadly weapon, to wit: _______________.

Necessary details

· Full name, address, and home, work, and mobile phone number of the victim and all witnesses

· If the victim is an unborn child, obtain the name and address of the mother and the name and address of the mother’s OB-GYN.

· Events that occurred before the injury

· Words spoken by the defendant and the victim before/during/after the assault

· Whether the victim was excited, hysterical, or upset at the time of making any statement to you about the assault

· How the assault took place: stabbing with a knife, shooting with a gun, hitting with a pipe, etc. and how the weapon was used or exhibited

· Description of the weapon, blade length of knife, etc.

· Whether the assault caused bodily injury (pain)

· Nature of the injury

· Presence or absence of red marks, swelling, or bruises 

· Location of red marks, swelling, or bruises, if any

· Photographs of the injuries, if any

· Name and address of doctor or hospital, if any

· Whether the victim signed the medical release form in the appendix allowing medical records to be ordered 

· Whether the victim’s medical records have been obtained and attached to a signed business records affidavit shown in the appendix

· Height and weight of defendant and victim

· Written statement from the first adult (age 18 or older) who received a detailed account of the crime from the victim if the victim is age 14 or under. Include everything the victim told this witness about the crime.

· Date, time and location of the arrest of the defendant

· Whether CCP Art. 38.22 legal warnings were given to the defendant

· Whether the defendant understood the warnings

· Whether the defendant waived his rights

· Oral statements made by the defendant before or after receiving his legal warning

· Whether evidence was recovered as a result of the defendant’s oral statement 

· Written statement made by the defendant, if any

· Indicate whether the victim is or was a family or household member or in a dating relationship with the defendant. If so, add the initials “FV” to the offense when you file charges. (See Assault/Family Violence section for definitions of “family”, “household” and “dating relationship”.)

Legal considerations

A deadly weapon can be a firearm, knife, automobile, piece of pipe, or any other object that is capable of causing death or serious bodily injury. 


An excited utterance made by a victim or witness can be admissible if the statement is made while in a state of excitement caused by a startling event.

Under CCP Art. 38.072 the first adult (age 18 or older) who received a detailed account of the crime from a victim who is age 12 or under can testify to what the victim said. 

Under PC Sec. 22.12 a mother cannot be prosecuted if the victim of this offense is her unborn child.

This offense is elevated to a 1st degree felony if there is family violence causing serious bodily injury by use of a deadly weapon.

If the victim is under 14, request the magistrate to order a mandatory bond condition to prohibit the defendant from directly communicating with the victim or going near the victim’s residence, school or other location frequented by the victim.

AGGRAVATED ASSAULT (serious bodily injury)  Sec.22.02

Elements 

Intentionally, knowingly or recklessly cause serious bodily injury to _________ (victim) by ________________________ (example: stabbing with a knife, shooting with a gun, hitting with a pipe, etc.)

Necessary details

· Full name, address, and home, work, and mobile phone number of the victim and all witnesses

· If the victim is an unborn child, obtain the name and address of the mother and the name and address of the mother’s OB-GYN.

· Events that occurred before the injury

· Words spoken by the defendant and the victim before/during/after the assault

· Whether the victim was excited, hysterical, or upset at the time of making any statement to you about the assault

· How the assault took place: stabbing with a knife, shooting with a gun, hitting with a pipe, etc.

· Description of the weapon, blade length of knife, if any

· Whether the assault caused serious bodily injury

· Description of the serious bodily injury

· Photographs of the injury 

· Written statement from the first adult (age 18 or older) who received a detailed account of the crime from the victim if the victim is age 14 or under. Include everything the victim told this witness about the crime.
· Time period expected for victim’s recovery 

· Name and address of doctor or hospital, if any

· Whether the victim signed the medical release form in the appendix allowing medical records to be ordered 

· Whether the victim’s medical records have been obtained and attached to a signed business records affidavit shown in the appendix

· Height and weight of defendant and victim

· Date, time and location of the arrest of the defendant

· Whether CCP Art. 38.22 legal warnings were given to the defendant

· Whether the defendant understood the warnings

· Whether the defendant waived his rights

· Oral statements made by the defendant before or after receiving his legal warning

· Whether evidence was recovered as a result of the defendant’s oral statement 

· Written statement made by the defendant, if any

· Indicate whether the victim is or was a family or household member or in a dating relationship with the defendant. If so, add the initials “FV” to the offense when you file charges. (See Assault/Family Violence section for definitions of “family”, “household” and “dating relationship”.)

Legal considerations

Under PC Sec. 1.07 (a) (46) “serious bodily injury” means bodily injury that creates a substantial risk of death or that causes death, serious permanent disfigurement, or protracted loss of impairment of the function of any bodily member or organ. 

If serious bodily injury was caused and a deadly weapon was used, file the case as Aggravated Assault-Deadly Weapon.

Whether an injury qualifies as “serious bodily injury” is determined on a case-by-case basis. Medical testimony is usually required. Injuries that generally qualify are as follows: broken leg, broken arm, broken hip, skull fracture, broken finger that is dysfunctional for three months, fractured vertebra and unable to work, broken nose causing impaired breathing and the need for surgery, serious disfigurement requiring plastic surgery, and being strangled to the point of “near blackout”.

Injuries that are generally not sufficient to establish serious bodily injury are a concussion, fractured ribs, bad bruises, black eyes, swollen nose, and small cuts. 

An excited utterance made by a victim or witness can be admissible if the statement is made while in a state of excitement caused by a startling event.

If there is serious bodily injury and the victim is a child under age 15, file the case as Injury to a Child.

Under PC Sec. 22.12 a mother cannot be prosecuted if the victim of this offense is her unborn child.

This offense is elevated to a 1st degree felony if there is family violence causing serious bodily injury by use of a deadly weapon or if the defendant is in a vehicle when he causes the serious bodily injury by discharging a firearm at or in the direction of a habitation, building, or vehicle.

If the victim is under 14, request the magistrate to order a mandatory bond condition to prohibit the defendant from directly communicating with the victim or going near the victim’s residence, school or other location frequented by the victim.
AGGRAVATED KIDNAPPING Sec. 20.04

A Kidnapping becomes an Aggravated Kidnapping if the victim is abducted with the intent to (1) hold the victim for ransom, reward, a shield or hostage (2) inflict bodily injury or sexual abuse, (3) terrorize the victim, (4) uses or exhibits a deadly weapon, (5) facilitate the commission of a felony, or (6) interfere with the performance of any governmental or political function.

Request the magistrate to order a mandatory bond condition for the defendant to provide a DNA sample prior to release from jail under CCP Art. 17.47.

See “Kidnapping” section for offense report details.

AGGRAVATED ROBBERY  Sec. 29.03

Elements  

Deadly weapon – threat: While in the course of committing theft of property and with intent to obtain or maintain control of said property, intentionally and knowingly threaten or place ____________ (victim) in fear of imminent bodily injury or death, and the defendant did then and there use or exhibit a deadly weapon, namely ______________ (weapon) 

Deadly weapon – bodily injury: While in the course of committing theft of property and with intent to obtain or maintain control of said property, intentionally, knowingly or recklessly cause bodily injury to ____________ (victim) by __________ (example: by pistol whipping the victim, etc.) and the defendant did then and there use or exhibit a deadly weapon, namely ______________ (weapon)

Serious bodily injury: While in the course of committing theft of property and with intent to obtain or maintain control of said property, intentionally and knowingly cause serious bodily injury to ____________ (victim) by __________ (example: hitting him with a crowbar, etc.)

Bodily injury to elderly or disabled: While in the course of committing theft of property and with intent to obtain or maintain control of said property, intentionally and knowingly cause bodily injury to ____________ (victim), a person over 65 years or disabled by __________ (example: hitting him with a fist, etc.)

Necessary details

· Full name, address, and home, work, and mobile phone number of the victim and all witnesses

· Complete description of the defendant, his clothing, and his vehicle

· Whether the victim had sufficient opportunity to view the defendant for identification purposes

· Length of time the defendant was in the victim’s presence

· Quality of the lighting in the area where the defendant was seen by the victim

· Whether victim can identify the robber

· Exact words spoken by the defendant 

· Complete description of the deadly weapon used

· Whether victim was placed in fear of imminent bodily injury or death

· Whether the victim was excited, hysterical, or upset at the time of making any statement to you about the assault

· Injuries, if any, received by the victim

· Whether the victim received serious bodily injury

· Description of the serious bodily injury, if any

· Photographs of the injuries, if any

· Height and weight of defendant and victim

· Time period expected for victim’s recovery

· Name and address of doctor or hospital, if any

· Whether the victim signed the medical release form in the appendix allowing medical records to be ordered 

· Whether the victim’s medical records have been obtained and attached to a signed business records affidavit shown in the appendix

· Property sought or obtained by the defendant

· Date, time and location of the arrest of the defendant

· Whether CCP Art. 38.22 legal warnings were given to the defendant

· Whether the defendant understood the warnings

· Whether the defendant waived his rights

· Oral statements made by the defendant before or after receiving his legal warning

· Whether evidence was recovered as a result of the defendant’s oral statement 

· Written statement made by the defendant, if any

Legal considerations

PC Sec. 29.01 defines “in the course of committing theft” as conduct that occurs in an attempt to commit, during the commission of, or in immediate flight after the attempt or commission of theft. Thus, the bodily injury could occur before, during or after the theft. A shoplifter could steal an item from a store and assault a store employee outside the store while making a getaway and the offense would be robbery. If the defendant displayed a weapon while making his getaway, it would be aggravated robbery.

A deadly weapon can be a firearm, knife, automobile, piece of pipe, or any other object that is capable of causing death or serious bodily injury.

Under PC Sec. 1.07 (a) (46) “serious bodily injury” means bodily injury that creates a substantial risk of death or that causes death, serious permanent disfigurement, or protracted loss of impairment of the function of any bodily member or organ. 

Whether an injury qualifies as “serious bodily injury” is determined on a case-by-case basis. Medical testimony is usually required. Injuries that generally qualify are as follows: broken leg, broken arm, broken hip, skull fracture, broken finger that is dysfunctional for three months, fractured vertebra and unable to work, broken nose causing impaired breathing and the need for surgery, serious disfigurement requiring plastic surgery, and being strangled to the point of “near blackout”.

Injuries that are generally not sufficient to establish serious bodily injury are fractured ribs, bad bruises, black eyes, swollen nose, and small cuts. 

An excited utterance made by a victim or witness can be admissible if the statement is made while in a state of excitement caused by a startling event.
AGGRAVATED SEXUAL ASSAULT  Sec. 22.021

See “Sexual Assault” section for offense report details.

A Sexual Assault becomes an Aggravated Sexual Assault if (1) serious bodily injury is caused, (2) the victim is under 14, over 65 or disabled, (3) the defendant places the victim in fear of death, serious bodily injury or kidnapping, (4) the defendant uses or exhibits a deadly weapon, or (5) administers a date-rape drug.

The minimum punishment is increased to 25 years if the victim is (1) under age 6 or (2) under age 14 and the defendant causes serious bodily injury, threatens death or serious bodily injury, uses a deadly weapon, or uses a “date-rape” drug.

Request the magistrate to order a mandatory bond condition for the defendant to provide a DNA sample prior to release from jail.

If the victim is under 14, request the magistrate to order a mandatory bond condition to prohibit the defendant from directly communicating with the victim or going near the victim’s residence, school or other location frequented by the victim.

A protective order may be obtained under CCP Art. 17.292 for this offense even if the victim is not a family or household member or dating the defendant.

Pursuant to Gov. Code Sec. 420.042 a law enforcement agency that receives sexual assault evidence must submit it to a public accredited crime laboratory for analysis within 30 days from date of receipt.

ASSAULT  Sec. 22.01

Elements 

Intentionally, knowingly or recklessly cause bodily injury (pain) to ___________________ (victim) by ______________________ (example: hitting with a fist, slapping with a hand, kicking with a foot, hitting with a stick, etc.)

Necessary details

· Full name, address, and home, work, and mobile phone number of the victim and all witnesses

· Events that occurred before the injury

· Words spoken by the defendant and the victim before/during/after the assault

· Whether the victim was excited, hysterical, or upset at the time of making any statement to you about the assault

· How the assault took place: hitting with a fist, slapping with a hand, kicking with a foot, hitting with a stick, etc.)

· Whether the assault caused bodily injury (pain)

· Nature of the injury

· Presence or absence of red marks, swelling, or bruises

· Location of red marks, swelling, or bruises

· Photographs of the injuries

· Whether medical attention was required

· Name and address of doctor or hospital, if any

· Whether the victim signed the medical release form in the appendix allowing medical records to be ordered 

· Whether the victim’s medical records have been obtained and attached to a signed business records affidavit shown in the appendix

· Height and weight of defendant and victim

· Previous history of abuse by the defendant, if any

· Date, time and location of the arrest of the defendant

· Whether CCP Art. 38.22 legal warnings were given to the defendant

· Whether the defendant understood the warnings

· Whether the defendant waived his rights

· Oral statements made by the defendant before or after receiving his legal warning

· Whether evidence was recovered as a result of the defendant’s oral statement 

· Written statement made by the defendant, if any

Legal considerations

A spontaneous statement made by a victim to an investigating officer while excited, upset, crying or in pain from the assault may be admissible as an excited utterance, even if the victim does not testify.

Under PC Sec. 22.12 a mother cannot be prosecuted if the victim of this offense is her unborn child.

ASSAULT-FAMILY VIOLENCE  Sec. 22.01 

Elements 

Bodily injury: Intentionally, knowingly or recklessly cause bodily injury (pain) to ________________ (victim),, 
· a member of the defendant’s family;

· a member of the defendant’s household;

· a person in a dating relationship with the defendant; or 

by ______________________ (example: hitting with a fist, slapping with a hand, kicking with a foot, hitting with a stick, etc.)

Choking/Suffocation: Intentionally, knowingly or recklessly cause bodily injury (pain) to _________ (victim), a member of the defendant’s family or household or in a dating relationship with the defendant, by impeding the normal breathing or circulation of the victim’s blood by applying pressure to the victim’s throat or neck or by blocking the victim’s nose or mouth
Necessary details

· Full name, address, and home, work, and mobile phone number of the victim, all witnesses (including children) and a close relative of the victim

· Events that occurred before the injury

· Exact words spoken by the defendant and the victim before/during/after the assault

· Whether the victim was excited, hysterical, or upset at the time of making any statement to you about the assault

· How the assault took place: hitting with a fist, slapping with a hand, kicking with a foot, hitting with a stick, throwing a rock, etc.

· Whether the assault caused bodily injury (pain)

· Presence or absence of red marks, swelling, or bruises

· Photos of the victim’s injuries

· Photos of the defendant to show injury or lack of injury

· Photos of the scene to show struggle, disarray, or disorder, if any

· Name and address of doctor or hospital, if any

· Whether the victim signed the medical release form in the appendix allowing medical records to be ordered 

· Whether the victim’s medical records have been obtained and attached to a signed business records affidavit shown in the appendix.

· Whether the victim and the defendant are related, married, unmarried but have children together, or are living together or is married to or in a dating relationship with a person with whom the defendant is or has been in a dating relationship or marriage

· How long the defendant and victim have been living together

· Obtain a copy of the 911 tape, if one exists

· Previous history of abuse by the defendant, if any

· Date, time and location of the arrest of the defendant

· Whether CCP Art. 38.22 legal warnings were given to the defendant

· Whether the defendant understood the warnings

· Whether the defendant waived his rights

· Oral statements made by the defendant before or after receiving his legal warning

· Whether evidence was recovered as a result of the defendant’s oral statement 

· Written statement made by the defendant, if any

Legal considerations

 “Family” includes spouses, former spouses, children, siblings, parents of the same child, a foster child, and a foster parent. (Family Code §71.003)


“Household” includes all persons currently living in the same dwelling even if they are not related. (Family Code §71.005)


A “dating relationship” exists when individuals have or have had a continuing relationship of a romantic or intimate nature based on the length and nature of the relationship and the frequency and type of interaction between the two persons. It does not include a casual acquaintanceship or ordinary fraternization in a business or social context. (Family Code §71.0021)

 "Family violence" means (a) an act by a member of a family or household against another member of the family or household that is intended to result in physical harm, bodily injury, assault, or sexual assault or that is a threat that reasonably places the member in fear of imminent physical harm, bodily injury, assault, or sexual assault, but does not include defensive measures to protect oneself; (b) abuse under Family Code  §261.001 and (c) dating violence. (Family Code §71.004)

A spontaneous statement made by a victim to an investigating officer while excited, upset, crying or in pain from the assault may be admissible as an excited utterance, even if the victim does not testify.

A person committing Assault (Family Violence) with a previous family violence-related conviction or deferred adjudication for Assault, Aggravated Assault, Sexual Assault, Aggravated Sexual Assault, Injury to a Child, Deadly Conduct, Terroristic Threat, Murder, Manslaughter, Negligent Homicide, or Indecency with Child can be prosecuted for a third degree felony under PC Sec. 22.01(b)(2). 

Under PC Sec. 22.01(b)(2)(B) an assault-family violence by choking or suffocation is a third degree felony for a first offender and a second degree felony for Assault-Family Violence 2nd.

Under PC Sec. 22.12 a mother cannot be prosecuted if the victim of this offense is her unborn child.

ASSAULT ON PUBLIC SERVANT  Sec. 22.01

Elements 

Intentionally, knowingly or recklessly cause bodily injury to _____________ (name of public servant) by ___________ (example: hitting with a fist, kicking with a foot, etc.) and the defendant knew that the said public servant was a public servant lawfully discharging an official duty, namely, __________________________ (example: arresting the defendant)

Necessary details

· Full name, address, and home, work, and mobile phone number of the victim and all witnesses

· Events that occurred before the injury

· How the assault took place: hitting with a fist, kicking with a foot, hitting with a stick, throwing a rock, etc.

· Whether the assault caused bodily injury (pain)

· Presence or absence of red marks, swelling, or bruises

· Location of red marks, swelling, or bruises

· Photographs of the injuries

· Whether medical treatment was necessary

· Name and address of doctor or hospital, if any

· Whether the victim signed the medical release form in the appendix allowing medical records to be ordered 

· Whether the victim’s medical records have been obtained and attached to a signed business records affidavit shown in the appendix

· Height and weight of defendant and victim

· Whether the victim was wearing a uniform or badge

· Whether the victim identified himself/herself as a peace officer

· Date, time and location of the arrest of the defendant

· Whether CCP Art. 38.22 legal warnings were given to the defendant

· Whether the defendant understood the warnings

· Whether the defendant waived his rights

· Oral statements made by the defendant before or after receiving his legal warning

· Whether evidence was recovered as a result of the defendant’s oral statement 

· Written statement made by the defendant, if any

Legal considerations


Under PC Sec. 1.07 (a) (41) “public servant” includes peace officers, employees of government, agents of government, and a security officer.

BURGLARY of BUILDING or HABITATION  Sec. 30.02

Elements 

Intent to commit theft: With the intent to commit theft, enter a building or habitation, without the effective consent of ____________ (owner). 

Intent to commit a felony: With the intent to commit the felony offense of ________________, enter a building or habitation, without the effective consent of ____________ (owner). 

Intent to commit assault: With the intent to commit an assault against _____________(victim), enter a building or habitation, without the effective consent of ____________ (owner). 

Necessary details

· Full name, address, and home, work, and mobile phone number of the owner and all witnesses

· Location and method of entry (prying open a window, walking through an unlocked door, etc.)

· Instrument used to gain entry, if any

· Location and method of exit

· Damage, if any, caused by the entry

· Photograph of the entry point

· Activity by the defendant during the burglary

· Full description and dollar value of Items taken, if any

· Serial #, model #, and identifying marks of items taken, if any

· Presence or absence of fingerprints, footprints, tire tracks, etc.

· Whether evidence of crime was recovered at the scene (crowbar, screwdriver, etc.)

· Name of officer/person who recovered evidence

· Chain of custody information regarding evidence

· Determine the time period for the entry (example: owner left at 5:00 and returned at 8:00 and discovered the loss

· If victim was assaulted, see the “Assault” section of this manual

· Date, time and location of the arrest of the defendant

· Whether CCP Art. 38.22 legal warnings were given to the defendant

· Whether the defendant understood the warnings

· Whether the defendant waived his rights

· Oral statements made by the defendant before or after receiving his legal warning

· Whether evidence was recovered as a result of the defendant’s oral statement 

· Written statement made by the defendant, if any

Legal considerations

Under PC Sec. 1.07 (a)(35), “owner” is a person with title to the property or possession of the property or a greater right to possession of the property than the defendant. Use the name of a person instead of a business when listing the owner. 

The statute requires entry but does not require “breaking”. “Enter” under PC Sec. 30.02 (b) means to intrude any part of the body or any physical object connected with the body.

For Burglary of a Habitation with intent to commit a felony other than theft, request the magistrate to order a mandatory bond condition for the defendant to provide a DNA sample prior to release from jail under CCP Art. 17.47.

BURGLARY of VEHICLE  Sec. 30.04

Elements 

Intent to commit theft: With the intent to commit theft, break into or enter a vehicle, to wit: ______________________ (an automobile, truck, boxcar, etc.) without the effective consent of ____________ (owner). 

Intent to commit a felony: With the intent to commit the felony offense of ________________, break into or enter a vehicle, to wit: ______________________ (an automobile, truck, boxcar, etc.) without the effective consent of ____________ (owner). 

Necessary details

· Full name, address, and home, work, and mobile phone number of the owner and all witnesses

· Description of the vehicle

· Location and method of entry (prying open a window, opening unlocked door, etc.)

· Damage, if any, caused by the entry

· Photograph of the entry point

· Full description and dollar value of Items taken, if any

· Serial # and model # of items taken, if any

· Presence or absence of fingerprints, footprints, tire tracks, etc.

· Determine the time period for the entry (example: owner left at 5:00 and returned at 8:00 and discovered the loss

· Date, time and location of the arrest of the defendant

· Whether CCP Art. 38.22 legal warnings were given to the defendant

· Whether the defendant understood the warnings

· Whether the defendant waived his rights

· Oral statements made by the defendant before or after receiving his legal warning

· Whether evidence was recovered as a result of the defendant’s oral statement 

· Written statement made by the defendant, if any

Legal considerations

Under PC Sec. 1.07(a)(35), “owner” is a person with title to the property or possession of the property or a greater right to possession of the property than the defendant. Use the name of a person instead of a business when listing the owner.

Under Sec. 30.01(3), “vehicle” includes a car, truck, glider, boat, jet ski, motorcycle, bicycle, golf cart, rail car, tractor, and horse drawn wagons 

The statute requires entry but does not require “breaking”. “Enter” under Sec. 30.04(b) means to intrude any part of the body or any physical object connected with the body.

Taking wire wheels, hood ornaments or antennas is not a violation of this statute, but stealing something from the bed of a pickup is a violation.

If there is no intent to commit theft, the offense might qualify as trespass of a vehicle.

A second offender receives increased punishment. A previous probation or deferred adjudication qualifies as a conviction.

CONTINUOUS SEXUAL ABUSE OF A YOUNG CHILD  Sec. 21.02

Elements

 Intentionally and knowingly committed two or more acts of sexual abuse* 30 or more days apart against __________________________ (one or more victims) who was younger than 14 years of age and more than 5 years younger than the defendant.  

Necessary details

· Full name, address, home and mobile phone number of the victim and all witnesses

· Height and weight of victim and defendant

· Date and time of the crimes

· Full description of the scene where the incident occurred

· Whether a weapon was used or threats made to victim

· Events that occurred before the incident occurred

· Words spoken by the defendant and the victim before/during/after the incident

· Details of how the incident took place: by penis, finger or object

· Whether penetration occurred to sexual organ, anus or mouth

· Whether the sexual assault caused bodily injury (pain)

· Presence or absence of red marks, swelling, or bruises 

· Location of red marks, swelling, or bruises, if any

· Whether the victim was excited, hysterical, or upset at the time of making any statement to you about the assault

· Description of weapon(s) used by the defendant, if any

· Photograph of the scene

· Whether a tape-recorded conversation between the defendant and the victim or parent was obtained

· Whether a sexual assault examination was performed by a SANE nurse

· Name/address/phone of person performing the sexual assault examination

· Name of hospital or clinic where sexual assault examination was performed

· Whether the victim’s parent signed the medical release form in the appendix allowing medical records to be ordered 

· Whether the victim’s medical records have been obtained and attached to a signed business records affidavit shown in the appendix

· Results of sexual assault examination

· Written statement from the first adult (age 18 or older) who received a detailed account of the crime from the victim if the victim is age 14 or under. Include everything the victim told this witness about the crime.

· Date, time and location of the arrest of the defendant

· Whether CCP Art. 38.22 legal warnings were given to the defendant

· Whether the defendant understood the warnings

· Whether the defendant waived his rights

· Oral statements made by the defendant before or after receiving his legal warning

· Whether evidence was recovered as a result of the defendant’s oral statement 

· Written statement made by the defendant, if any

· Indicate whether the victim is or was a family or household member or in a dating relationship with the defendant. If so, add the initials “FV” to the offense when you file charges. (See Assault/Family Violence section for definitions of “family”, “household” and “dating relationship”.)

Legal considerations

A sexual assault victim can use a fake name (Jane Doe / John Doe) under CCP Art. 57.02 (b) to protect his/her true identity.

Under CCP Art. 38.072 the first adult (age 18 or older) who received a detailed account of the crime from a victim who is age 12 or under can testify to what the victim said. 

Child victim should be interviewed on videotape by a trained professional without a peace officer present pursuant to CCP Art. 38.071 Sec. 5 (a) (1).

Penetration of the vagina is not required; penetration between the labia of the female sex organ is sufficient.

It is an affirmative defense if the victim consented and the victim was within five years of age of the defendant, if the defendant was not already subject to the sex offender registration requirements of CCP Chapter 62.

Request the magistrate to order a mandatory bond condition for the defendant to provide a DNA sample prior to release from jail under CCP Art. 17.47.

The defendant must be 17 years of age or older at the time of the commission of each of the  acts of sexual abuse, and the victim must be younger than 14 years of age.

The punishment range is 25-99 years or Life with no parole.

Pursuant to Gov. Code Sec. 420.042 a law enforcement agency that receives sexual assault evidence must submit it to a public accredited crime laboratory for analysis within 30 days from date of receipt.

CONTINUOUS VIOLENCE AGAINST THE FAMILY  Sec. 25.11

Elements 

On two or more occasions during a period that is 12 months or less, intentionally, knowingly or recklessly cause bodily injury (pain) to ___________________ (victim), a member of the defendant’s family or household or in a dating relationship with the defendant, by ______________________ (example: hitting with a fist, slapping with a hand, kicking with a foot, hitting with a stick, etc.) and intentionally, knowingly or recklessly cause bodily injury (pain) to ___________________ (victim), a member of the defendant’s family or household or in a dating relationship with the defendant, by ______________________ (example: hitting with a fist, slapping with a hand, kicking with a foot, hitting with a stick, etc.)

Necessary details
See “Assault-Family Violence” section for offense report details.
Legal considerations

This statute is designed to be used when a defendant has a pending Assault-Family Violence case and commits a new Assault-Family Violence offense. The two pending cases may be consolidated into one case carrying a third degree felony punishment if they occurred within 12 months of each other. A case that resulted in a deferred adjudication, probation or conviction cannot be used as one of the two cases.

The offense may be committed against the same or different victims. 

CREDIT CARD ABUSE  Sec. 32.31

Elements

Use: With intent to fraudulently obtain a benefit, present to _________________, a credit or debit card, namely ____________________ (MasterCard, VISA, etc.) knowing the card had not been issued to the defendant and without the consent of _________________, the cardholder.

Steal: Intentionally or knowingly appropriate a credit or debit card, namely ____________________ (MasterCard, VISA, etc.)  from ____________________, the cardholder and without the cardholder’s effective consent.

Possess: Possesses a credit or debit card without the effective consent of __________________, the cardholder, with intent to use it.

Necessary details

· Full name, address, and home, work, and mobile phone number of the person who accepted the credit or debit card

· Full name, address, and home, work, and mobile phone number of the cardholder

· Whether the cardholder consented to the use of his/her card 

· Attach a photocopy of the front and back of the card

· Whether the person who accepted the card can  positively identify the defendant

· How the defendant obtained the card

· Date, time and location of the arrest of the defendant

· Whether CCP Art. 38.22 legal warnings were given to the defendant

· Whether the defendant understood the warnings

· Whether the defendant waived his rights

· Oral statements made by the defendant before or after receiving his legal warning

· Whether evidence was recovered as a result of the defendant’s oral statement 

· Written statement made by the defendant, if any
Legal considerations

The statute refers to “cardholder” and not “owner”.

Under PC Sec. 32.31 (d) the punishment is increased to a third degree felony if the victim is over 65 years old.

CRIMINAL MISCHIEF  Sec. 28.03

Elements 

Intentionally and knowingly damage or destroy tangible property to wit: __________________ (example: one window, one automobile tire, etc.), by ______________________ (example: throwing a brick, cutting a tire, etc.) without the effective consent of ________________, the owner of said property and did thereby cause pecuniary loss of _________________ (dollar range) to the owner. 

Necessary details

· Full name, address, and home, work, and mobile phone number of the victim and all witnesses

· Full description of the item of property that was damaged

· What damage was caused

· How damage was caused (example: throwing a brick, cutting a tire, spray painting a building, etc.)

· Dollar estimate of damage caused; specify repair or replacement cost

· Photographs of the damage

· Determine the time the damage occurred (example: owner left at 5:00 p.m. and returned at 8:00 p.m. and discovered the damage)

· Determine whether there has been any previous relationship or problems between the victim and the defendant

· Date, time and location of the arrest of the defendant

· Whether CCP Art. 38.22 legal warnings were given to the defendant

· Whether the defendant understood the warnings

· Whether the defendant waived his rights

· Oral statements made by the defendant before or after receiving his legal warning

· Whether evidence was recovered as a result of the defendant’s oral statement 

· Written statement made by the defendant, if any

Legal considerations

Under PC Sec. 1.07(a)(35), “owner” is a person with title to the property or possession of the property or a greater right to possession of the property than the defendant. Use the name of a person instead of a business when listing the owner.

Damaging property co-owned by a defendant is not a defense. A spouse who damages community property could be convicted. However, the value of the loss would be reduced by the defendant’s percentage of ownership.  

Damaging a traffic control device is a third degree felony if the damage is less than $100,000.
Interruption or impairment of public communications, public transportation, public gas or power supply, or other public service is a state jail felony if the damage is less than $20,000.
CRIMINALLY NEGLIGENT HOMICIDE  Sec. 19.05

Elements 

By criminal negligence caused the death of _______________ (victim) by ____________ (example: tailgating at a high rate of speed while approaching an intersection in heavy traffic, pulling the trigger on a firearm thinking it was unloaded, etc.)

Necessary details

· Persons present at the scene upon arrival

· Steps taken to preserve the scene and protect integrity of evidence

· List of evidence recovered at the scene

· Name of person(s) who found each item of evidence

· Chain of custody of each item of evidence

· Photographs of body, scene, and items of evidence

· Scene diagram showing position of body, location of items of evidence, and measurements 

· Written statements of all witnesses present at the time of the killing

· Previous relationship between the defendant and the victim, if any

· Date, time and location of the arrest of the defendant

· Whether CCP Art. 38.22 legal warnings were given to the defendant

· Whether the defendant understood the warnings

· Whether the defendant waived his rights

· Oral statements made by the defendant before or after receiving his legal warning

· Whether evidence was recovered as a result of the defendant’s oral statement 

· Written statement made by the defendant, if any

· Indicate whether the victim is or was a family or household member or in a dating relationship with the defendant. If so, add the initials “FV” to the offense when you file charges. (See Assault/Family Violence section for definitions of “family”, “household” and “dating relationship”.)

Legal considerations


Whether the facts justify the filing of this charge is a decision generally made by the prosecuting attorney, Send the offense report directly to the prosecuting attorney for grand jury review instead of filing charges.

Under PC Sec. 19.06 a mother cannot be prosecuted if the victim of this offense is her unborn child.

Under PC Sec. 6.03(d), criminal negligence is when a person ought to be aware of a substantial and unjustifiable risk and the failure to see the risk is a gross deviation from the care an ordinary person would use in the same circumstances.

 DEADLY CONDUCT  Sec. 22.05

Elements 

Reckless: Recklessly engage in conduct that placed ____________ (victim) in imminent danger of serious bodily injury by ____________ (example: pointing a firearm at the said victim, throwing a knife at the said victim, etc.)

Firearm - person: knowingly discharge a firearm at or in the direction of ____________ (victim or victims) 

Firearm - other: knowingly discharge a firearm at or in the direction of a habitation, building, or vehicle and is reckless as to whether it was occupied, to wit, ___________________ (example: by discharging a firearm at a vehicle occupied by John Doe)

Necessary details

· Full name, address, and home, work, and mobile phone number of the victim and all witnesses

· Exact words, if any, spoken by the defendant

· Conduct of the defendant

· Whether the victim was excited, hysterical, or upset at the time of making any statement to you

· If a firearm was discharged, indicate the number of shots fired and where the bullets hit and photograph the location struck by the bullets

· Details indicating whether a structure or vehicle appeared occupied as opposed to abandoned (example: car parked in driveway, lawn mowed, lights on, rocking chair on porch, etc.) 

· Date, time and location of the arrest of the defendant

· Whether CCP Art. 38.22 legal warnings were given to the defendant

· Whether the defendant understood the warnings

· Whether the defendant waived his rights

· Oral statements made by the defendant before or after receiving his legal warning

· Whether evidence was recovered as a result of the defendant’s oral statement 

· Written statement made by the defendant, if any

· Indicate whether the victim is or was a family or household member or in a dating relationship with the defendant. If so, add the initials “FV” to the offense when you file charges. (See Assault/Family Violence section for definitions of “family”, “household” and “dating relationship”.)

Legal considerations

A spontaneous statement made by a victim to an investigating officer while excited, upset, crying or in pain may be admissible as an excited utterance, even if the victim does not testify.

Under PC Sec. 22.05 (c), recklessness and danger are presumed if the defendant knowingly pointed a firearm at or in the direction of another whether the firearm is loaded or not.

Under PC Sec. 1.07 (a) (46) “serious bodily injury” means bodily injury that creates a substantial risk of death or that causes death, serious permanent disfigurement, or protracted loss of impairment of the function of any bodily member or organ. 

Under PC Sec. 46.01(3) “firearm” includes any device that expels a projectile through a barrel by using energy generated by an explosion.

If the victim is under 14, request the magistrate to order a mandatory bond condition to prohibit the defendant from directly communicating with the victim or going near the victim’s residence, school or other location frequented by the victim.

DRIVING WHILE INTOXICATED Sec. 49.04

Elements 

Under 0.15 or no test: Then and there operate a motor vehicle in a public place while intoxicated. 

0.15 or higher: Then and there operate a motor vehicle in a public place while intoxicated with an alcohol concentration of 0.15 or  higher.
Necessary details

· All reasons the defendant was pulled over

· For 911 calls, name, address, and phone number of caller and details related by 911 caller

· Presence or absence of odor of alcohol

· Manner of speech, appearance of eyes

· Manner of walking, ability to balance

· Presence or absence of open containers of alcoholic beverages

· Photograph or video all containers of alcoholic beverages

· Conduct during field sobriety tests

· Results of field sobriety tests

· If elderly, disabled, overweight or injured, results of other tests: ABCs, finger touch, head tilt, etc.

· Statements made by the defendant

· Number of drinks consumed; time of last meal and drink

· Whether the defendant took or refused a breath or blood test

· Whether any passengers were intoxicated

· Results of vehicle inventory

· Obtain a written statement from anyone who witnessed “bad” driving

· Statement of other driver in two-car accident case

· Date, time and location of the arrest of the defendant

· Whether CCP Art. 38.22 legal warnings were given to the defendant

· Whether the defendant understood the warnings

· Whether the defendant waived his rights

· Oral statements made by the defendant before or after receiving his legal warning

· Whether evidence was recovered as a result of the defendant’s oral statement 

· Written statement made by the defendant, if any.

· Obtain a blood sample from the defendant (by force if necessary) under Trans. Code Sec. 724.012, if the defendant was involved in an accident that you reasonably believe occurred as a result of the defendant’s intoxication and that as a direct result of the accident that another person was transported to a hospital or medical facility for medical treatment. (See appendix for the Blood Withdrawal Request/Order)
· Obtain a blood sample from the defendant (by force if necessary) under Trans. Code Sec. 724.012, if at the time of the defendant’s arrest, you possessed or received reliable information from a credible source (DPS criminal history) that the defendant has been previously convicted or received community supervision for DWI with minor child, Intoxication Assault, or Intoxication Manslaughter.
· If you were unable to interview the defendant on videotape about how much he consumed, when he last ate, etc. use the DWI Interview with Legal Warnings form in the Appendix and have the defendant sign it.

· One-car accidents (if no other witnesses available)
· Evidence that the defendant was the driver

· Name, address, and phone number of passengers or persons who witnessed the defendant driving 

· Keys in defendant’s pocket/purse?

· Defendant found seated behind the wheel?

· Non-interrogation statements volunteered by the defendant about being the driver

· No other occupants of the vehicle

· Evidence that the defendant was recently driving

· Time of accident and how time was determined

· Time of your arrival at scene of accident

· Hood of vehicle still warm (recently operated)

· Evidence of operation of vehicle in public place

· Tracks from highway to vehicle location

· DWI 2nd: If the defendant has one prior DWI conviction. Include this in your probable cause affidavit and request a mandatory bond condition for the installation of an ignition interlock device under CCP Art. 17.441.

Legal considerations

Under PC Sec. 1.07(A) (40), a “public place” includes streets, highways and the common areas of schools, hospitals, apartment houses, office buildings, transport facilities and shops.

Under PC Sec. 32.34 (a) (2) “motor vehicle” means a device that is used to transport persons or property on a highway and includes cars, trucks, motorcycles, vans and sport utility vehicles.

If the breath or blood test result is 0.15 or higher, the offense is raised to a Class A misdemeanor. 

A blood specimen may be taken from an unconscious defendant under Trans. Code Sec. 724.014.

DIC-24 warnings to a juvenile must be videotaped per Family Code Sec. 52.02(d).

DWI 3rd  Sec. 49.04/49.09

See “DWI” section for offense report details.

The defendant must have at least two prior DWI probations or convictions. 
Obtain a blood sample from the defendant (by force if necessary) under Trans. Code Sec. 724.012, if, at the time of the person’s arrest, you have reliable information from a credible source (DPS criminal history) that that the person has been previously convicted or received community supervision for Driving While Intoxicated on two or more occasions. No injury to another person is required. (See appendix for the Blood Withdrawal Request/Order)

Include information about the prior probations or convictions in your probable cause affidavit and request a mandatory bond condition for the installation of an ignition interlock device under CCP Art. 17.441. 

DWI WITH CHILD PASSENGER UNDER 15 Sec. 49.045

Elements 

Then and there operate a motor vehicle in a public place with a child passenger, ___________________ (name of child passenger) under the age of 15 years while intoxicated 

Necessary details

· Full name, address and DOB of the child passenger

· Name, address, and phone number of persons who can put the child in the vehicle.

· If the child passenger is an unborn child, obtain the name and address of the mother and the name and address of the mother’s OB-GYN.

· All reasons the defendant was pulled over

· For 911 calls, name, address, and phone number of caller and details related by 911 caller

· Presence or absence of odor of alcohol

· Manner of speech, appearance of eyes

· Manner of walking, ability to balance

· Presence or absence of open containers of alcoholic beverages

· Photograph or video all containers of alcoholic beverages

· Conduct during field sobriety tests

· Results of field sobriety tests

· If elderly, disabled, overweight, or injured, results of other tests: ABCs, finger touch, head tilt, etc.

· Statements made by the defendant

· Number of drinks consumed; time of last meal and drink

· Whether the defendant took or refused a breath or blood test

· Whether any passengers were intoxicated

· Results of vehicle inventory

· Obtain a written statement from anyone who witnessed “bad” driving

· Statement of other driver in two-car accident case

· Date, time and location of the arrest of the defendant

· Whether CCP Art. 38.22 legal warnings were given to the defendant

· Whether the defendant understood the warnings

· Whether the defendant waived his rights

· Oral statements made by the defendant before or after receiving his legal warning

· Whether evidence was recovered as a result of the defendant’s oral statement 

· Written statement made by the defendant, if any

· Obtain a blood sample from the defendant (by force if necessary) under Trans. Code Sec. 724.012. No injury to another person is required. (See appendix for the Blood Withdrawal Request/Order)

· One-car accidents (if no other witnesses available)
· Evidence that the defendant was the driver

· Name, address, and phone number of passengers or persons who witnessed the defendant driving 

· Keys in defendant’s pocket/purse?

· Defendant found seated behind the wheel?

· Non-interrogation statements volunteered by the defendant about being the driver

· No other occupants of the vehicle

· Evidence that the defendant was recently driving

· Time of accident and how time was determined

· Time of your arrival at scene of accident

· Hood of vehicle still warm (recently operated)

· Evidence of operation of vehicle in public place

· Tracks from highway to vehicle location

Legal considerations

Under PC Sec. 1.07 (26), a child under the age of 15 includes an unborn child.

A “public place” includes streets, highways and the common areas of schools, hospitals, apartment houses, office buildings, transport facilities and shops.

Under PC Sec. 32.34 (a) (2) “motor vehicle” means a device that is used to transport persons or property on a highway and includes cars, trucks, motorcycles, vans and sport utility vehicles.

A blood specimen may be taken from an unconscious defendant under Trans. Code4 Sec. 724.014.

Under PC Sec. 49.12 a mother cannot be prosecuted if the victim of this offense is her unborn child.

DWLI + No insurance  Trans. Code Sec. 521.457

Elements 

No insurance: intentionally and knowingly operate a motor vehicle upon a public highway after the driver’s license of the defendant had been cancelled or suspended or revoked and was in violation of motor vehicle liability insurance requirements. 

No insurance and SBI or death: intentionally and knowingly operate a motor vehicle upon a public highway after the driver’s license of the defendant had been cancelled or suspended or revoked and was in violation of motor vehicle liability insurance requirements and caused an accident  resulting in serious bodily injury or death of _______________ (victim).

Necessary details

· Reason(s) the defendant was pulled over

· Why the defendant’s license was cancelled/suspended/revoked

· When the defendant’s license was cancelled/suspended/revoked

· Include the defendant’s DPS driver history with your report

· Date, time and location of the arrest of the defendant

· Whether CCP Art. 38.22 legal warnings were given to the defendant

· Whether the defendant understood the warnings

· Whether the defendant waived his rights

· Oral statements made by the defendant before or after receiving his legal warning

· Written statement made by the defendant, if any

Legal considerations

This is a Class B misdemeanor; it is elevated to a Class A misdemeanor if the driver lacked insurance and caused an accident resulting in serious bodily injury or death. 

DWLI 2nd  Trans. Code Sec. 521.457

Elements 

Intentionally and knowingly operate a motor vehicle upon a public highway after the driver’s license of the defendant had been cancelled or suspended or revoked.

Necessary details

· Reason(s) the defendant was pulled over

· Why the defendant’s license was cancelled/suspended/revoked

· When the defendant’s license was cancelled/suspended/revoked

· Include the defendant’s DPS driver history with your report

· Date, time and location of the arrest of the defendant

· Whether CCP Art. 38.22 legal warnings were given to the defendant

· Whether the defendant understood the warnings

· Whether the defendant waived his rights

· Oral statements made by the defendant before or after receiving his legal warning

· Written statement made by the defendant, if any.
Legal considerations

This is a Class C misdemeanor when committed by a first offender and a resident of the county can be given a citation instead of being jailed.

It is a Class B misdemeanor if the defendant is a second offender or if his license has  previously been suspended for a breath test failure or refusal or if he has a previous suspension due to a conviction for DWI, DWI with Minor Child, Intoxication Assault, or Intoxication Manslaughter.

For purposes of filing a DWLI 2nd, a prior probation qualifies as a conviction, but a deferred adjudication does not. 

Failure to pay a reinstatement fee does not extend the suspension period. A DWLS / DWLI charge should not be filed after the suspension period is over.

ENTICING A CHILD  Sec. 25.04

Elements 

With the intent to interfere with the lawful custody of ___________ (child), a child younger than 18 years of age, knowingly entice, persuade or take said child from the custody of ______________, the parent or guardian of said child.

Necessary details

· Full name, address, and home, work, and mobile phone number of the victim and all witnesses

· DOB of child victim

· If the custodial parent is divorced, obtain copies of the divorce decree

· If a guardian is the complainant, obtain copies of guardianship documents

· Conduct of the defendant that “enticed” or “persuaded” the child to leave home

· Determine the date the child left home

· Witnesses who saw the defendant and child together after child enticed, persuaded or taken from the home

· Written or videotaped statement of the child

· Evidence that the defendant intended to interfere with the child’s custody

· Date, time and location of the arrest of the defendant

· Whether CCP Art. 38.22 legal warnings were given to the defendant

· Whether the defendant understood the warnings

· Whether the defendant waived his rights

· Oral statements made by the defendant before or after receiving his legal warning

· Whether evidence was recovered as a result of the defendant’s oral statement 

· Written statement made by the defendant, if any

Legal considerations


Temporary situations like taking a child to a movie or other location where the parents have not given permission would not be of enough duration or length to justify the filing this charge. The facts must show a true intent to interfere with the lawful custody of the child.

ESCAPE  Sec. 38.06

Elements 

Intentionally or knowingly escape from the custody of _____________ (name of peace officer) when the defendant was under arrest for, charged with, or convicted of the offense of _____________ (offense).

Fail to report for jail sentence: while in custody by being under restraint by a public servant pursuant to the lawful order of a Texas court that imposed a jail sentence on the defendant, intentionally or knowingly escape by failing to report to the Colorado County jail to serve the jail sentence.

Necessary details

· Offense for which the defendant was under arrest

· Facts leading up to the defendant’s arrest

· Whether the defendant was told he was under arrest

· Whether the defendant was in custody before fleeing 

· Date, time and location of the arrest of the defendant

· Whether CCP Art. 38.22 legal warnings were given to the defendant

· Whether the defendant understood the warnings

· Whether the defendant waived his rights

· Oral statements made by the defendant before or after receiving his legal warning

· Whether evidence was recovered as a result of the defendant’s oral statement 

· Written statement made by the defendant, if any

Legal considerations


PC Sec. 38.01 (1) defines “custody” as under arrest by a peace officer or under restraint by a public servant pursuant to a court order. Being in the grasp of a peace officer is not enough. Generally speaking, the defendant must be handcuffed. A “blue warrant” does not qualify as an arrest warrant since it is not a court order.
If a suspect escapes while being detained, file evading arrest instead of escape since the definition of “custody” requires an arrest.

EVADING ARREST / DETENTION  Sec. 38.04

Elements 

In vehicle or watercraft: While using a vehicle or watercraft, intentionally flee from _______________, a person the defendant knew was a peace officer who was attempting lawfully to arrest or detain the defendant. 

Not in vehicle or watercraft: Intentionally flee from _______________, a person the defendant knew was a peace officer who was attempting lawfully to arrest or detain the defendant. 

Necessary details

· Full name of peace officer

· Offense/reason why the defendant was to be arrested or detained

· Facts to justify the lawful arrest or detention that you were attempting when the defendant fled

· Statements, if any, by peace officer to the defendant before fleeing

· Use of siren, flashing lights, or oral statement alerting the defendant he was to be arrested or detained

· Distance the defendant fled before being apprehended

· Statement by the defendant as to why he fled

· Statements from witnesses/motorists who saw the chase

· Date, time and location of the arrest of the defendant

· Whether CCP Art. 38.22 legal warnings were given to the defendant

· Whether the defendant understood the warnings

· Whether the defendant waived his rights

· Oral statements made by the defendant before or after receiving his legal warning

· Whether evidence was recovered as a result of the defendant’s oral statement 

· Written statement made by the defendant, if any

Legal considerations


Evading a peace officer is not a crime unless the defendant knows the peace officer is attempting lawfully to arrest or detain him. 

Evading arrest with a vehicle or watercraft is a third degree felony. Evading arrest on foot is a Class A misdemeanor which can be enhanced to a state jail felony if the defendant has a prior evading arrest conviction.


A vehicle or watercraft used to evade arrest or detention is subject to forfeiture within 30 days after seizure. Determine the value of the vehicle or watercraft minus the lien amount, if any, before making this decision.


If the defendant endangers others while evading arrest, you can allege use of the motor vehicle or watercraft as a deadly weapon, thereby increasing the amount of time before the defendant is eligible for parole.


File “Fleeing” under Trans. Code Sec. 545.421, a Class B misdemeanor, if the defendant simply keeps driving at a reasonable rate of speed before pulling over.

Evading arrest is a third degree felony if the defendant  uses a vehicle or uses a tire deflation device (caltrop or spike strip) while in flight.
Watercraft is defined in Trans. Code Sec. 541.201 as any boat, motor boat, vessel, or personal watercraft (other than a seaplane) that is used or capable of being used for transportation on water.
FAILURE TO IDENTIFY  Sec. 38.02

Elements 

Refusal: Knowing that _____________, (peace officer) was a peace officer, intentionally refuse to give his name or residence address or date of birth to said peace officer, who had lawfully arrested the defendant and requested the information, and the defendant was then and there a fugitive from justice.

False information: Knowing that _____________, (peace officer) was a peace officer, intentionally give a false or fictitious name or residence address or date of birth as follows: _________________ to said peace officer, who had lawfully arrested or detained the defendant, and the defendant was then and there a fugitive from justice.

False information-witness: Knowing that _____________, (peace officer) was a peace officer, intentionally give a false or fictitious name or residence address or date of birth as follows: _________________ to said peace officer, who had requested the information and who had good cause to believe that the defendant was a witness to a criminal offense, and the defendant was then and there a fugitive from justice.

Necessary details

· Why the defendant was arrested or detained

· Details regarding the defendant as a fugitive from justice: offense, warrant number, county, and state

· What information was false or refused to be given

· Correct name, residence address, and DOB of defendant

· Details to prove the information was false

· What offense the defendant witnessed

· Date, time and location of the arrest of the defendant

· Whether CCP Art. 38.22 legal warnings were given to the defendant

· Whether the defendant understood the warnings

· Whether the defendant waived his rights

· Oral statements made by the defendant before or after receiving his legal warning

· Whether evidence was recovered as a result of the defendant’s oral statement 

· Written statement made by the defendant, if any

Legal Considerations

Under 38.02 (a), if a person is not lawfully arrested, a refusal to provide information is not a crime. 

Refusal to identify by a non-fugitive from justice is a Class C; refusal by a fugitive from justice is a Class B.

False information by a non-fugitive from justice who is arrested, detained or a witness is a Class B; false information by a fugitive from justice who is arrested, detained or a witness is a Class A.

FAILURE TO REPORT FELONY  Sec. 38.171

Elements 

Observed the commission of a felony offense, ___________________ (offense observed) involving serious bodily injury or death to ___________________ (name of victim) committed by ___________________ and failed to immediately report the commission of the offense to a peace officer or law enforcement agency.

Necessary details

· Name, address, and telephone number of the person reporting the crime

· Name, address, and telephone number of the person committing the crime

· Name, address, and telephone number of the victim of the crime.

· Felony offense observed

· Description of the serious bodily injury

· Photographs of the injury 

· Time period expected for victim’s recovery 

· Name and address of doctor or hospital, if any

· Whether the victim signed the medical release form in the appendix allowing medical records to be ordered 

· Whether the victim’s medical records have been obtained and attached to a signed business records affidavit shown in the appendix

· Date, time and location of the arrest of the defendant

· Whether CCP Art. 38.22 legal warnings were given to the defendant

· Whether the defendant understood the warnings

· Whether the defendant waived his rights

· Oral statements made by the defendant before or after receiving his legal warning

· Whether evidence was recovered as a result of the defendant’s oral statement 

· Written statement made by the defendant, if any

Legal Considerations

Under PC Sec. 1.07 (a) (46) “serious bodily injury” means bodily injury that creates a substantial risk of death or that causes death, serious permanent disfigurement, or protracted loss of impairment of the function of any bodily member or organ. 

Whether an injury qualifies as “serious bodily injury” is determined on a case-by-case basis. Medical testimony is usually required. Injuries that generally qualify are as follows: broken leg, broken arm, broken hip, skull fracture, broken finger that is dysfunctional for three months, fractured vertebra and unable to work, broken nose causing impaired breathing and the need for surgery, serious disfigurement requiring plastic surgery, and being strangled to the point of “near blackout”.

Injuries that are generally not sufficient to establish serious bodily injury are fractured ribs, bad bruises, black eyes, swollen nose, and small cuts. 

FALSE ALARM OR REPORT  Sec. 42.06

Elements 

Knowingly initiate, communicate or circulate a report of a present, past or future ___________________ (example: bomb, explosion, fire, etc.) knowing said report was false and would ordinarily cause action by an official or volunteer agency namely _______________ (example: the Columbus Volunteer Fire Department) or place a person in fear of imminent serious bodily injury or prevent or interrupt the occupation of a building, room, place of assembly, aircraft, or automobile.

Necessary details

· Exact words spoken by the defendant

· Full name of agency expected to respond to such a threat

· Determine whether the report was tape recorded; if so, obtain a copy

· Facts showing the defendant made the report

· Facts to show the basis for identifying the defendant or his voice

· Date, time and location of the arrest of the defendant

· Whether CCP Art. 38.22 legal warnings were given to the defendant

· Whether the defendant understood the warnings

· Whether the defendant waived his rights

· Oral statements made by the defendant before or after receiving his legal warning

· Whether evidence was recovered as a result of the defendant’s oral statement 

· Written statement made by the defendant, if any

Legal considerations

The defendant must know the report was false at the time he made the report; innocently passing along information received from another would not be an offense.

Under PC Sec. 1.07 (a) (46) “serious bodily injury” means bodily injury that creates a substantial risk of death or that causes death, serious permanent disfigurement, or protracted loss of impairment of the function of any bodily member or organ. 

FALSE REPORT TO PEACE OFFICER  Sec. 37.08

Elements 

With intent to deceive, knowingly make to __________ (peace officer or law enforcement employee) a false material statement, namely ________________ (example: that Joe Jones stole an automobile, that Joe Jones sexually assaulted a child, etc.). 

Necessary details

· The defendant’s statement which is believed to be false

· Peace officer or law enforcement employee receiving false report

· Fact showing that it is a material statement

· Facts showing that the statement is false

· Date, time and location of the arrest of the defendant

· Whether CCP Art. 38.22 legal warnings were given to the defendant

· Whether the defendant understood the warnings

· Whether the defendant waived his rights

· Oral statements made by the defendant before or after receiving his legal warning

· Whether evidence was recovered as a result of the defendant’s oral statement 

· Written statement made by the defendant, if any

Legal considerations


A statement must be material before this statute is violated. A minor misstatement or simple mistake in a statement would not qualify.

FLEEING  Trans. Code Sec. 545.421

Elements 

Willfully flees or fails to bring a motor vehicle to a stop after being given a visual or audible signal by a pursuing police vehicle that bears the insignia of a law enforcement agency.
Necessary details

· Date, time and location of the arrest of the defendant

· Full name of peace officer

· Offense/reason why the defendant was to be arrested or detained

· Facts to justify the arrest or detention that you were attempting when the defendant fled

· Statements, if any, by peace officer to the defendant before fleeing

· Use of siren, flashing lights, or oral statement alerting the defendant he was to be arrested or detained

· Distance the defendant fled before being apprehended

· Statement by the defendant as to why he fled

· Statements from witnesses/motorists who saw the failure to stop

· Whether CCP Art. 38.22 legal warnings were given to the defendant

· Whether the defendant understood the warnings

· Whether the defendant waived his rights

· Oral statements made by the defendant before or after receiving his legal warning

· Whether evidence was recovered as a result of the defendant’s oral statement 

· Written statement made by the defendant, if any

Legal considerations


File Fleeing instead of Evading Arrest with a motor vehicle when the defendant is not using high speed or evasive tactics to get away.

FORGERY  Sec. 32.21

Elements 

Check: With intent to defraud or harm another, pass to ________________ (person the check was presented to) a forged check, knowing it to be forged, and it had been so completed that it purported to be the act of ______________ (person whose name was forged or whose check was altered), who did not authorize the act.

Social Security Card: With intent to defraud or harm another, possess with intent to pass a forged social security card, knowing it to be forged, and it had been so completed that it purported to be the act of the U. S. Department of Health and Human Services, Social Security Administration, who did not authorize the act, and it was a fake governmental record, namely a fake Social Security card.

Necessary details

· Full name, address, and home, work, and mobile phone number of the person who accepted the check

· Whether the person whose name was forged consented to the forgery (obtain forgery affidavit)

· Attach a photocopy of the front and back of the forged instrument

· Whether the person who accepted the check recorded the driver’s license number of the defendant or can otherwise positively identify the defendant

· Whether the defendant’s fingerprints are present on the check (if the defendant is unknown)

· Source where the defendant obtained the check or SS card

· Date, time and location of the arrest of the defendant

· Whether CCP Art. 38.22 legal warnings were given to the defendant

· Whether the defendant understood the warnings

· Whether the defendant waived his rights

· Oral statements made by the defendant before or after receiving his legal warning

· Whether evidence was recovered as a result of the defendant’s oral statement 

· Written statement made by the defendant, if any
Legal considerations


Although the offense of tampering with a governmental document could be filed regarding a social security card, using the forgery statute is preferred since it carries the same punishment and is easier to prosecute.

If a person under 21 possesses a forged/fictitious driver’s license, the case should be prosecuted as a Class C misdemeanor under Trans. Code Sec. 521.453.   A person under 21 who displays a forged/fictitious driver's license should be charged with a Class B misdemeanor under Trans. Code Sec. 521.451.  A person over 21 who displays or possesses a forged/fictitious driver's license should be charged under Trans. Code 521.453 with a Class A misdemeanor.


Under PC Sec. 32.21 (e-1) the punishment level is increased one level if the victim is over 65 years old.

 HARASSMENT  Sec. 42.07 

Elements 

Obscene remark: With intent to harass, annoy, alarm, abuse, torment or embarrass  ____________ (victim) initiate communication with the said victim by telephone, in writing or electronically, and in the course of the communication, make an obscene remark, namely _______________ (list the obscene remark).

Threat: With intent to harass, annoy, alarm, abuse, torment or embarrass  ____________ (victim), threaten the said victim, by telephone, in writing or electronically, in a manner reasonably likely to alarm the said victim to inflict bodily injury or commit a felony, namely ___________ (felony offense threatened) against the victim or victim’s family or household, namely ___________ (name of person) or injure victim’s property, namely _________________ (describe the property).

Repeated telephone calls: With intent to harass, annoy, alarm, abuse, torment or embarrass  ____________ (victim), cause the telephone of said victim to ring repeatedly.

Necessary details

· Full name, address, and home, work, and mobile phone number of the victim and all witnesses

· Exact statements made by the defendant

· Facts to show victim’s basis for identifying the defendant

· Who has access to defendant’s phone

· Date, time and location of the arrest of the defendant

· Whether CCP Art. 38.22 legal warnings were given to the defendant

· Whether the defendant understood the warnings

· Whether the defendant waived his rights

· Oral statements made by the defendant before or after receiving his legal warning

· Whether evidence was recovered as a result of the defendant’s oral statement 

· Written statement made by the defendant, if any

Legal considerations

Under PC Sec. 1.07 (a) (46) “serious bodily injury” means bodily injury that creates a substantial risk of death or that causes death, serious permanent disfigurement, or protracted loss of impairment of the function of any bodily member or organ. 

Under PC Sec. 42.07 (b) (3) “obscene” means containing a patently offensive description of or a solicitation to commit an ultimate sex act, including sexual intercourse, masturbation, cunnilingus, fellatio, anilingus or a description of an excretory function.
HARBORING RUNAWAY CHILD  Sec. 25.06

Elements 

Runaway: Knowingly harbor _____________ (child’s name) a child younger than 18, and the defendant was criminally negligent about whether the said child was younger than 18 and was voluntarily absent from the child’s home without the consent of the child’s parent or guardian for a substantial length of time or without the intent to return, to wit, ________________________, (list acts of negligence).

Escapee: Knowingly harbor _____________ (child’s name) a child younger than 18, and the defendant was criminally negligent about whether the said child was younger than 18 had escaped from the custody of ________________ (peace officer, probation officer, TYC, jail, etc.), to wit, ________________________, (list acts of negligence).

Necessary details

· Full name, address, and home, work, and mobile phone number of the victim and all witnesses

· DOB of child

· How long child was away from home

· How long the child was harbored or kept by the defendant

· Facts to establish intent of child to remain away from home

· Whether parents consented to child leaving home

· Relationship between the child and the defendant

· Date, time and location of the arrest of the defendant

· Whether CCP Art. 38.22 legal warnings were given to the defendant

· Whether the defendant understood the warnings

· Whether the defendant waived his rights

· Oral statements made by the defendant before or after receiving his legal warning

· Whether evidence was recovered as a result of the defendant’s oral statement 

· Written statement made by the defendant, if any

Legal considerations


It is a defense under PC Sec. 25.06 (c) if the defendant reported the presence of the child to the appropriate authorities within 24 hours of discovering the child was an escapee or runaway.


It is a defense under PC Sec. 25.06 (b) if the defendant is related to the child as parent, brother, sister, brother-in-law, sister-in-law, or grandparent.

HINDERING APPREHENSION  Sec. 38.05

Elements 

With the intent to hinder the arrest, prosecution, conviction, or punishment of ______________ (name of person aided) for the offense of _______________ (offense) harbor or conceal the said person or help the said person to avoid arrest or help the said person to escape

Necessary details

· Name of person who was being harbored or concealed

· Offense for which the person was being sought

· Exact words spoken by the defendant, if he lied about the presence of the defendant

· How the defendant aided the person in hiding, avoiding arrest or escaping

· Where the defendant was hidden

· Date, time and location of the arrest of the defendant

· Whether CCP Art. 38.22 legal warnings were given to the defendant

· Whether the defendant understood the warnings

· Whether the defendant waived his rights

· Oral statements made by the defendant before or after receiving his legal warning

· Whether evidence was recovered as a result of the defendant’s oral statement 

· Written statement made by the defendant, if any

Legal considerations


Despite its title, this statute is violated only when the defendant hides or helps hide another person to prevent an arrest. Trying to prevent the arrest of another without hiding them would be a violation of Sec. 38.15, Interference with Public Duties.

IDENTITY THEFT  Sec. 32.51 (Fraudulent Use / Possession of Identifying Information)

Elements 

Obtain/possess/transfer: With intent to harm or defraud another and without the consent of the victim, ______________, obtain or possess or transfer identifying information, namely the ________________ (example: name, credit card number, bank account number, date of birth, social security number, etc.) of the victim
Use: With intent to harm or defraud another and without the consent of the victim, ______________, use identifying information of the victim, namely the ________________ (example: name, credit card number, bank account number, date of birth, social security number, etc.) by _____________________ (example: using it to apply for a bank account, using to apply for a credit card, etc.).

Necessary details

· Full name, address, and home, work, and mobile phone number of the victim

· DOB of a victim under age 18

· Full description of the victim’s identifying information that was misused (including account numbers, if applicable)

· Number of items of identifying information that were used/possessed by the defendant

· Victim’s explanation of how, where and when the identifying information was obtained

· Whether the victim consented to the use of his identifying information

· Whether the victim can identify the defendant 

· Attach a photocopy of the front and back of the identifying information, if possible

· Whether the person who accepted the identifying information can positively identify the defendant

· The defendant’s explanation of how he obtained the identifying information

· The defendant’s explanation of when he used the identifying information

· The defendant’s explanation of how often he used the identifying information

· Date, time and location of the arrest of the defendant

· Whether CCP Art. 38.22 legal warnings were given to the defendant

· Whether the defendant understood the warnings

· Whether the defendant waived his rights

· Oral statements made by the defendant before or after receiving his legal warning

· Whether evidence was recovered as a result of the defendant’s oral statement 

· Written statement made by the defendant, if any

Legal considerations

There is a presumption of intent to harm or defraud if the defendant possesses identifying information of three or more persons (dead or alive).

The statute also applies to the identifying information of dead persons.

Lack of consent is not an element if the identifying information belongs to a child younger than 18.

Punishment is based on the number of items of identifying information: 0 to 4 items is a  state jail felony; 5 to 9 items is a 3rd degree felony; 10- to 49 is a 2nd degree felony; 50 or more items is a 1st degree felony.

Under PC Sec. 32.51 (c-1) the punishment level is increased one level if the victim is over 65 years old.

IMPERSONATING PUBLIC SERVANT  Sec. 37.11

Elements 

Impersonate a peace officer or public servant with intent to induce ___________ (victim) to submit to the pretended official authority of the defendant or to rely on the pretended official acts of the defendant by _____________________ (example: showing a badge and threatening to arrest the said victim, showing a business card claiming to be a prosecuting attorney, etc.) 

Necessary details

· Exact words spoken by the defendant to the victim

· Office or position the defendant claimed to hold

· Actions the defendant took regarding the victim

· Photographs of the defendant if wearing a uniform or badge

· Secure the uniform or badge as evidence for trial

· Date, time and location of the arrest of the defendant

· Whether CCP Art. 38.22 legal warnings were given to the defendant

· Whether the defendant understood the warnings

· Whether the defendant waived his rights

· Oral statements made by the defendant before or after receiving his legal warning

· Whether evidence was recovered as a result of the defendant’s oral statement 

· Written statement made by the defendant, if any

Legal considerations


If a defendant only shows a fake badge, file on him for violation of PC Sec. 37.12, False Identification as Peace Officer. 

INDECENCY WITH A CHILD  Sec. 21.11

Elements 

Touching: With intent to arouse or gratify the sexual desire of ______________, (defendant or victim or other person) intentionally and knowingly engage in sexual contact with ___________ (child), a child younger than 17 by touching the anus or genitals or breast of said child or causing the child to touch the anus or genitals or breast of the defendant or other person.

Exposure: With intent to arouse or gratify the sexual desire of ______________, (defendant or victim or other person) intentionally and knowingly expose the anus or genitals of the defendant to the child or cause the child to expose the anus or genitals of the child.

Necessary details

· Full name, address, and home, work, and mobile phone number of the victim and all witnesses

· DOB of the child

· Identify all words spoken by the defendant 

· Where the child was touched

· Where the defendant was touched

· Written statement from the first adult (age 18 or older) who received a detailed account of the crime from the victim if the victim is age 14 or under. Include everything the victim told this witness about the crime

· Whether a tape-recorded conversation between the defendant and the victim or parent was obtained

· Date, time and location of the arrest of the defendant

· Whether CCP Art. 38.22 legal warnings were given to the defendant

· Whether the defendant understood the warnings

· Whether the defendant waived his rights

· Oral statements made by the defendant before or after receiving his legal warning

· Whether evidence was recovered as a result of the defendant’s oral statement 

· Written statement made by the defendant, if any

· Indicate whether the victim is or was a family or household member or in a dating relationship with the defendant. If so, add the initials “FV” to the offense when you file charges. (See Assault/Family Violence section for definitions of “family”, “household” and “dating relationship”.)

Legal considerations
Under CCP Art. 38.072 the first adult (age 18 or older) who received a detailed account of the crime from a victim who is age 14 or under can testify to what the victim said. 

Request the magistrate to order a mandatory bond condition for the defendant to provide a DNA sample prior to release from jail under CCP Art. 17.47.
If the victim is under 14, request the magistrate to order a mandatory bond condition to prohibit the defendant from directly communicating with the victim or going near the victim’s residence, school or other location frequented by the victim.

It is an affirmative defense if defendant was not more than three years older than the victim, did not use force, duress or a threat against the victim, was not required to register for life as a sex offender, and did not have a reportable conviction or adjudication for the offense of indecency with a child.

INJURY TO A CHILD  Sec. 22.04

Elements 

Intentionally, knowingly, recklessly, or by criminal negligence cause bodily injury, serious bodily injury, or serious mental deficiency, impairment or injury to  _____________________ (name of child), a child younger than 15 years of age, by ________________ (example: hitting with a fist, cutting with a knife, hitting with a stick, kicking with a foot, etc.)

Necessary details

· Full name, address, and home, work, and mobile phone number of the victim and all witnesses 

· DOB of child

· If the child is an unborn child, obtain the name and address of the mother and the name and address of the mother’s OB-GYN.

· Events that occurred before the injury

· Words spoken by the defendant and the child before/during/after the assault

· Whether the victim was excited, hysterical, or upset at the time of making any statement to you about the assault

· How the injury occurred: hitting with a fist, cutting with a knife, hitting with a stick, kicking with a foot, etc.

· Nature of the injury

· Whether the child received bodily injury (pain) 

· Presence or absence of red marks, swelling, or bruises 

· Location of red marks, swelling, or bruises, if any

· Description of the serious bodily injury, if any

· Photographs of the injury

· Whether medical attention was required

· Name and address of doctor or hospital, if any

· Whether the victim’s parent or guardian signed the medical release form in the appendix allowing medical records to be ordered 

· Whether the victim’s medical records have been obtained and attached to a signed business records affidavit shown in the appendix

· Time period expected for victim’s recovery, if serious bodily injury

· Height and weight of the defendant and the victim

· Relationship, if any, between the victim and the defendant

· Written statement from the first adult (age 18 or older) who received a detailed account of the crime from the victim if the victim is age 14 or under. Include everything the victim told this witness about the crime

· Date, time and location of the arrest of the defendant

· Whether CCP Art. 38.22 legal warnings were given to the defendant

· Whether the defendant understood the warnings

· Whether the defendant waived his rights

· Oral statements made by the defendant before or after receiving his legal warning

· Whether evidence was recovered as a result of the defendant’s oral statement 

· Written statement made by the defendant, if any.

· Indicate whether the victim is or was a family or household member or in a dating relationship with the defendant. If so, add the initials “FV” to the offense when you file charges. (See Assault/Family Violence section for definitions of “family”, “household” and “dating relationship”.)

Legal considerations

It is an affirmative defense when the defendant is not more than three years older than the child victim. If so, file as Assault or decline to file if mutual combat.

Under CCP Art. 38.072 the first adult (age 18 or older) who received a detailed account of the crime from a victim who is age 14 or under can testify to what the victim said. 

A spontaneous statement made by a victim to an investigating officer while excited, upset, crying or in pain from the assault may be admissible as an excited utterance, even if the victim does not testify.

Under PC Sec. 1.07 (a) (46) “serious bodily injury” means bodily injury that creates a substantial risk of death or that causes death, serious permanent disfigurement, or protracted loss of impairment of the function of any bodily member or organ. 

Whether an injury qualifies as “serious bodily injury” is determined on a case-by-case basis. Medical testimony is usually required. Injuries that generally qualify are as follows: broken leg, broken arm, broken hip, skull fracture, broken finger that is dysfunctional for three months, fractured vertebra and unable to work, broken nose causing impaired breathing and the need for surgery, serious disfigurement requiring plastic surgery, and being strangled to the point of “near blackout”.

Injuries that are generally not sufficient to establish serious bodily injury are fractured ribs, bad bruises, black eyes, swollen nose, and small cuts. 

Under PC Sec. 22.12 a mother cannot be prosecuted if the victim of this offense is her unborn child.

It is a defense under PC Sec. 9.61 for a parent, grandparent, or guardian to use reasonable discipline on a child.

If the victim is under 14, request the magistrate to order a mandatory bond condition to prohibit the defendant from directly communicating with the victim or going near the victim’s residence, school or other location frequented by the victim.

In a case involving injury to a child the case may be filed in the county where the offense occurred, where the defendant is apprehended, where the victim resides, or where the defendant resides.
INTERFERENCE-EMERGENCY PHONE CALL  Sec. 42.062

Elements 

Interfere with call: Knowingly prevent or interfere with the ability of ______________, a person reasonably believed to be in fear of imminent assault or imminent property damage, to place an emergency call to or request assistance in an emergency from the _____________ (name of law enforcement agency) or _____________ (medical facility).

Render phone unusable: recklessly render unusable a telephone that would otherwise have been used by ______________, a person reasonably believed to be in fear of imminent assault or imminent property damage, to place an emergency call to or request assistance in an emergency from the _____________ (name of law enforcement agency) or _____________ (medical facility) by __________________ (example: pulling the telephone cord out of the wall; disconnecting the telephone, etc.)

Necessary details

· Full name, address, and home, work, and mobile phone number of the victim and all witnesses

· Threats and conduct of the defendant that made the victim reasonably believe the victim was in fear of imminent assault 

· Name of the law enforcement agency or medical facility victim was attempting to contact

· How the defendant interfered with the call or made the phone unusable

· Date, time and location of the arrest of the defendant

· Whether CCP Art. 38.22 legal warnings were given to the defendant

· Whether the defendant understood the warnings

· Whether the defendant waived his rights

· Oral statements made by the defendant before or after receiving his legal warning

· Whether evidence was recovered as a result of the defendant’s oral statement 

· Written statement made by the defendant, if any

Legal considerations

 “Imminent” means near at hand or about to happen.

A warrantless arrest for this offense is permitted under CCP Art. 14.03

INTERFERENCE-PUBLIC DUTIES  Sec. 38.15

Elements 

While ______________, a peace officer, was performing a duty or exercising authority imposed or granted by law, namely: _____________, (example: arresting John Doe, detaining Jane Doe, etc.) the defendant did, with criminal negligence, interrupt, disrupt, impede, or interfere with the said peace officer by ____________________ (example: preventing the handcuffing of another, shoving the said peace officer, pulling the defendant away from the said peace officer, etc.)

Necessary details

· Full name of peace officer

· The duty being performed at the time of the interference

· Conduct of the defendant that amounted to interference

· How the conduct interfered with your duties

· Date, time and location of the arrest of the defendant

· Whether CCP Art. 38.22 legal warnings were given to the defendant

· Whether the defendant understood the warnings

· Whether the defendant waived his rights

· Oral statements made by the defendant before or after receiving his legal warning

· Whether evidence was recovered as a result of the defendant’s oral statement 

· Written statement made by the defendant, if any

Legal considerations

Conduct consisting of speech only is not an offense (Sec. 38.15 (d).

INTOXICATION ASSAULT Sec. 49.07

Elements 

Operate a motor vehicle in a public place while intoxicated by not having the normal use of mental or physical faculties by reason of the introduction of alcohol, a controlled substance, a drug, or a dangerous drug into the body, or by having an alcohol concentration of at least 0.08, and did by reason of intoxication cause serious bodily injury to another, namely, _____________, (victim) by accident or mistake by ___________________ (example: driving said motor vehicle into the person of the said victim, driving said motor vehicle into a motor vehicle occupied by the said victim). 

Necessary details

· Utilize Accident Reconstruction Checklist (see page 114)

· Description of the scene upon arrival 

· Persons present at the scene upon arrival

· Steps taken to preserve the scene and protect integrity of evidence

· List of evidence recovered at the scene

· Scene diagram showing location of victim and items of evidence

· Measurements of distances and skid marks, if any

· Name of person(s) who found each item of evidence

· Chain of custody of each item of evidence

· Photographs of victim, scene, vehicles, and items of evidence 

· Written statements of all witnesses present at the time of the accident

· Weather conditions

· Road type and surface condition 

· Position of vehicles involved

· Lighting conditions

· Identification of drivers

· Description of vehicles and vehicle damage

· Full name of victim and name, address, and home, work, and mobile phone number of all witnesses

· Nature and extent of the victim’s serious bodily injury

· For 911 calls, name, address, and phone number of caller and details related by 911 caller

· Presence or absence of odor of alcohol

· Manner of defendant’s speech and appearance of eyes

· Manner of defendant’s walking and ability to balance

· Presence or absence of open containers of alcoholic beverages

· Photograph or video all containers of alcoholic beverages

· Conduct during field sobriety tests

· Results of field sobriety tests

· If elderly, disabled or injured, results of other tests: ABCs, finger touch, head tilt, etc.

· Statements made by the defendant

· Number of drinks consumed; time of last meal and drink

· Whether the defendant took or refused a breath or blood test

· Whether any passengers were intoxicated

· Results of vehicle inventory

· Obtain a written statement from anyone who witnessed “bad” driving

· Statement of other driver in two-car accident case

· Date, time and location of the arrest of the defendant

· Whether CCP Art. 38.22 legal warnings were given to the defendant

· Whether the defendant understood the warnings

· Whether the defendant waived his rights

· Oral statements made by the defendant before or after receiving his legal warning

· Whether evidence was recovered as a result of the defendant’s oral statement 

· Written statement made by the defendant, if any

· Obtain a blood sample from the defendant (by force if necessary) under Trans. Code Sec. 724.012 (b) if you reasonably believe the victim the victim received serious bodily injury because of the defendant’s intoxication (See appendix for the Blood Withdrawal Request/Order)

· Supply the hospital with an approved blood vial

· Record the chain of custody of the blood vial (See appendix for the Blood Withdrawal Procedure Form)

· Name and address of doctor or hospital where victim treated

· Whether the victim signed the medical release form in the appendix allowing medical records to be ordered 

· Whether the victim’s medical records have been obtained and attached to a signed business records affidavit shown in the appendix

· Disposition of vehicles: released, towed, etc.

· List the defendant’s conduct that caused serious bodily injury

· Whether the defendant’s intoxication caused serious bodily injury

· One-car accidents (if no other witnesses available)
· Evidence that the defendant was the driver

· Name, address, and phone number of passengers or persons who witnessed the defendant driving 

· Keys in defendant’s pocket/purse?

· Defendant found seated behind the wheel?

· Non-interrogation statements volunteered by the defendant about being the driver

· No other occupants of the vehicle

· Evidence that the defendant was recently driving

· Time of accident and how time was determined

· Time of your arrival at scene of accident

· Hood of vehicle still warm (recently operated)

· Evidence of operation of vehicle in public place

· Tracks from highway to vehicle location

Legal considerations

Under PC Sec. 1.07 (a) (46) “serious bodily injury” means bodily injury that creates a substantial risk of death or that causes death, serious permanent disfigurement, or protracted loss of impairment of the function of any bodily member or organ. 

Whether an injury qualifies as “serious bodily injury” is determined on a case-by-case basis. Medical testimony is usually required. Injuries that generally qualify are as follows: broken leg, broken arm, broken hip, skull fracture, broken finger that is dysfunctional for three months, fractured vertebra and unable to work, broken nose causing impaired breathing and the need for surgery, serious disfigurement requiring plastic surgery, and being strangled to the point of “near blackout”.

Injuries that are generally not sufficient to establish serious bodily injury are fractured ribs, bad bruises, black eyes, swollen nose, and small cuts. See the DWI section of this manual.

Under PC Sec. 1.07(a)(40), “public place” includes streets, highways and the common areas of schools, hospitals, apartment houses, office buildings, transport facilities and shops.

Under PC Sec. 32.34 (a) (2) “motor vehicle” means a device that is used to transport persons or property on a highway and includes cars, trucks, motorcycles, vans and sport utility vehicles.

A blood specimen may be taken from an unconscious defendant under Trans. Code Sec. 724.014.

Under PC Sec. 49.12 a mother cannot be prosecuted if the victim of this offense is her unborn child.

Request that the magistrate order the installation of an ignition interlock device as a mandatory bond condition under CCP Art. 17.441.

If the victim suffered a traumatic brain injury that results in a permanent vegetative state, the offense is increased to a second degree felony.

INTOXICATION MANSLAUGHTER  Sec. 49.08

Elements 

Operate a motor vehicle in a public place while intoxicated by not having the normal use of mental or physical faculties by reason of the introduction of alcohol, a controlled substance, a drug, or a dangerous drug into the body, or by having an alcohol concentration of at least 0.08, and did by reason of intoxication cause the death of another, namely, __________, (victim) by accident or mistake by ___________________ (example: driving said motor vehicle into the person of the said victim, driving said motor vehicle into a motor vehicle occupied by the said victim).

Necessary details

· Utilize Accident Reconstruction Checklist (see page 114)
· Description of the scene upon arrival 

· Persons present at the scene upon arrival

· Steps taken to preserve the scene and protect integrity of evidence

· List of evidence recovered at the scene

· Scene diagram showing location of victim and items of evidence

· Measurements of distances and skid marks, if any

· Name of person(s) who found each item of evidence

· Chain of custody of each item of evidence

· Photographs of body, scene, vehicles, and items of evidence 

· Written statements of all witnesses present at the time of the accident

· Weather conditions

· Road type and surface condition 

· Position of vehicles involved

· Lighting conditions

· Identification of drivers

· Description of vehicles and vehicle damage

· Full name of victim and name, address, and home, work, and mobile phone number of all witnesses

· For 911 calls, name, address, and phone number of caller and details related by 911 caller

· Presence or absence of odor of alcohol

· Manner of defendant’s speech and appearance of eyes

· Manner of defendant’s walking and ability to balance

· Presence or absence of open containers of alcoholic beverages

· Photograph or video all containers of alcoholic beverages

· Conduct during field sobriety tests

· Results of field sobriety tests

· If elderly, disabled or injured, results of other tests: ABCs, finger touch, head tilt, etc.

· Statements made by the defendant

· Number of drinks consumed; time of last meal and drink

· Whether the defendant took or refused a breath or blood test

· Whether any passengers were intoxicated

· Results of vehicle inventory

· Obtain a written statement from anyone who witnessed “bad” driving

· Statement of other driver in two-car accident case

· Date, time and location of the arrest of the defendant

· Whether CCP Art. 38.22 legal warnings were given to the defendant

· Whether the defendant understood the warnings

· Whether the defendant waived his rights

· Oral statements made by the defendant before or after receiving his legal warning

· Whether evidence was recovered as a result of the defendant’s oral statement 

· Written statement made by the defendant, if any

· Obtain a blood sample from the defendant (by force if necessary) under Trans. Code Sec. 724.012 (b) if you reasonably believe the victim the victim died because of the defendant’s intoxication (See appendix for the Blood Withdrawal Request/Order)

· Supply the hospital with an approved blood vial

· Record the chain of custody of the blood vial (See appendix for the Blood Withdrawal Procedure Form)

· Name and address of doctor or hospital if victim did not die at the scene

· Disposition of vehicles: released, towed, etc.

· One-car accidents (if no other witnesses available)
· Evidence that the defendant was the driver

· Name, address, and phone number of passengers or persons who witnessed the defendant driving 

· Keys in defendant’s pocket/purse?

· Defendant found seated behind the wheel?

· Non-interrogation statements volunteered by the defendant about being the driver

· No other occupants of the vehicle

· Evidence that the defendant was recently driving

· Time of accident and how time was determined

· Time of your arrival at scene of accident

· Hood of vehicle still warm (recently operated)

· Evidence of operation of vehicle in public place

· Tracks from highway to vehicle location

Legal considerations

A “public place” includes streets, highways and the common areas of schools, hospitals, apartment houses, office buildings, transport facilities and shops.

Under PC Sec. 32.34 (a) (2) “motor vehicle” means a device that is used to transport persons or property on a highway and includes cars, trucks, motorcycles, vans and sport utility vehicles.

A blood specimen may be taken from an unconscious defendant under Trans. Code4 Sec. 724.014.

Under PC Sec. 49.12 a mother cannot be prosecuted if the victim of this offense is her unborn child.

Request that the magistrate order the installation of an ignition interlock device as a mandatory bond condition under CCP Art. 17.441.


KIDNAPPING  Sec. 20.03

Elements 

Intentionally and knowingly abduct ____________ (victim), by restricting the movements of the said victim without the victim’s consent, so as to interfere substantially with the victim’s liberty by moving him from one place to another or confining him with intent to prevent his liberation by secreting or holding him in a place where he was not likely to be found or by using or threatening to use deadly force.

Necessary details

· Full name, address, and home, work, and mobile phone number of the victim and all witnesses

· Details of the abduction 

· Whether the victim was excited, hysterical, or upset at the time of making any statement to you about the kidnapping

· Methods used to restrain the victim

· Where the victim was held

· Exact statements made by the defendant to the victim

· Time period the victim was restrained 

· Photos of the location where the victim was held

· Previous relationship between the defendant and the victim, if any

· Date, time and location of the arrest of the defendant

· Whether CCP Art. 38.22 legal warnings were given to the defendant

· Whether the defendant understood the warnings

· Whether the defendant waived his rights

· Oral statements made by the defendant before or after receiving his legal warning

· Whether evidence was recovered as a result of the defendant’s oral statement 

· Written statement made by the defendant, if any

Legal considerations

An excited utterance made by a victim or witness can be admissible if the statement is made while in a state of excitement caused by a startling event.

Under PC Sec. 9.01 “deadly force” means force intended or known by the defendant to cause or in the manner of use or intended use is capable of causing death or serious bodily injury.

MANSLAUGHTER  Sec. 19.04

Elements 

Recklessly cause the death of _____________ (victim) by _________________ (example: tailgating at a high rate of speed while approaching an intersection in heavy traffic, pulling the trigger on a firearm thinking it was unloaded, driving a motor vehicle into the person of the said victim, driving a motor vehicle into a motor vehicle occupied by the said victim, etc.).

Necessary details

· Full name of the victim and the name, address, and home, work, and mobile phone number of all witnesses

· Persons present at the scene upon arrival

· Steps taken to preserve the scene and protect integrity of evidence

· List of evidence recovered at the scene

· Scene diagram showing location of victim, items of evidence, and measurements

· Name of person(s) who found each item of evidence

· Chain of custody of each item of evidence

· Photographs of body, scene, and items of evidence

· Weather, lighting, and visibility 

· Written statements of all witnesses present at the time of the accident

· Name and address of doctor or hospital if victim did not die at the scene

· How the victim’s death was caused; wounds present

· Wound “chart” showing location of wounds suffered by the victim and defendant

· Clothing of victim retrieved for distance determination tests, etc.

· Summary of facts leading to death of victim

· Victim’s statements prior to death, if any

· Date, time and location of the arrest of the defendant

· Whether CCP Art. 38.22 legal warnings were given to the defendant

· Whether the defendant understood the warnings

· Whether the defendant waived his rights

· Oral statements made by the defendant before or after receiving his legal warning

· Whether evidence was recovered as a result of the defendant’s oral statement 

· Written statement made by the defendant, if any

· Previous relationship between the defendant and the victim, if any

· Disposition of the body

· Cause of death as determined by medical examiner

· Indicate whether the victim is or was a family or household member or in a dating relationship with the defendant. If so, add the initials “FV” to the offense when you file charges. (See Assault/Family Violence section for definitions of “family”, “household” and “dating relationship”.)

Legal considerations


“Recklessly” under PC Sec. 6.03 means that a defendant is aware of a substantial and unjustifiable risk but still engages in the conduct.

Under PC Sec. 19.06 a mother cannot be prosecuted if the victim of this offense is her unborn child.

MURDER  Sec. 19.02

Elements 

Intentionally and knowingly cause the death of _____________ (victim) by _________________ (example: shooting him with a gun, stabbing him with a knife, etc.)

Necessary details

· Full name of victim and the name, address, and home, work, and mobile phone number of all witnesses

· Persons present at the scene upon arrival

· Measures taken to preserve the scene and protect integrity of evidence

· List of evidence recovered at the scene

· Scene diagram showing position of body, location of items of evidence, and measurements

· Name of person(s) who found each item of evidence

· Chain of custody of each item of evidence

· Photographs of body, scene, and items of evidence 

· Written statements of all witnesses present at the time of the killing

· Name and address of doctor or hospital if victim did not die at the scene

· Previous relationship between the defendant and the victim, if any 

· How the defendant caused the victim’s death (example: shooting him with a gun, stabbing him with a knife, etc.)

· Wound “chart” showing location of wounds suffered by the victim and defendant

· Clothing of victim retrieved for distance determination tests, etc.

· Summary of facts leading to death of victim

· Victim’s statements prior to death, if any

· Date, time and location of the arrest of the defendant

· Whether CCP Art. 38.22 legal warnings were given to the defendant

· Whether the defendant understood the warnings

· Whether the defendant waived his rights

· Oral statements made by the defendant before or after receiving his legal warning

· Whether evidence was recovered as a result of the defendant’s oral statement 

· Written statement made by the defendant, if any

· Cause of death as determined by medical examiner

· Indicate whether the victim is or was a family or household member or in a dating relationship with the defendant. If so, add the initials “FV” to the offense when you file charges. (See Assault/Family Violence section for definitions of “family”, “household” and “dating relationship”.)

Legal considerations


Defenses include self-defense under PC Sec. 9.31 and 9.32, defense of a third person under PC Sec. 9.33, and deadly force to protect property under PC Sec. 9.42.

Under PC Sec. 19.06 a mother cannot be prosecuted if the victim of this offense is her unborn child.

POSS. OF CONTROLLED SUBSTANCE  HSC Sec. 481.115 – 481.118. 

Elements 

Intentionally and knowingly possess a controlled substance, namely, ______________, in an amount of ________________ (less than 1 gram, 1-4 grams, 4-200 grams, 200-400 grams, or more than 400 grams).

Necessary details

· Location of controlled substance

· Facts and details to support the search for controlled substance

· Whether consent to search was given by defendant

· Authority of defendant to give consent to search (driver of car, owner of purse, renter of motel room, etc.)

· Affirmative links between defendant and the controlled substance to prove actual care, custody, control or management

· Distance between defendant and the controlled substance

· Whether defendant was the driver, regular user of the car, owner of the car, or owner of the premises where the controlled substance was found 

· Whether it was in plain view; 

· Whether a controlled substance odor was present 

· Whether the defendant was under the influence of the controlled substance

· Whether paraphernalia to use the controlled substance was present

· Whether the conduct of the defendant indicated guilt

· Whether conflicting statements were made about the controlled substance

· Statements by the defendant connecting him to the item

· The connection between the item and the container in which it was found (defendant’s prescription bottle or purse or suitcase)

· Presence or absence of track marks, bloodshot eyes, dilated eyes

· Weight of controlled substance (in grams)

· Whether the defendant had sole access to the automobile or premises or container

· Presence or absence of fingerprints on the container

· Sufficient amount of controlled substance to prove defendant knowingly possessed it

· Date, time and location of the arrest of the defendant

· Whether CCP Art. 38.22 legal warnings were given to the defendant

· Whether the defendant understood the warnings

· Whether the defendant waived his rights

· Oral statements made by the defendant before or after receiving his legal warning

· Whether evidence was recovered as a result of the defendant’s oral statement 

· Written statement made by the defendant, if any

Legal considerations


Under PC Sec. 6.01 a person must voluntarily engage in the act of possession.

Under PC Sec. 1.07(a)(39), “possession” means actual care, custody, control or management.

Consent to search must be voluntarily given and will not be valid if someone is threatened in order to obtain the consent. The prosecution must prove a voluntary consent by clear and convincing evidence. 

You should request the consent to search before a traffic citation is written, if any.

To obtain consent to search, you might ask, “You don’t have any guns, drugs or dead bodies in the car, do you?” If the answer is “no”, then ask, “Do you mind if I search your vehicle?” 


To qualify for the “plain view” exception, you must legally be in the place where you are conducting your view. For example, standing in a public parking lot and looking into a car’s windows or standing on a public sidewalk and looking into the window of a house qualify as “plain view”. Trespassing on the defendant’s property to look into a window would not qualify.


File possession of codeine cases as a Penalty Group 3 violation. If the lab report  reveals it to be a Penalty Group 1 substance, the case will be upgraded to a felony.

POSS. OF CONTROLLED SUB. - INTENT TO DELIVER  Sec. 481.112 –   481.114

This offense should be filed only when there is a sufficiently large quantity of the controlled substance to enable proof that the defendant had the intent to deliver the controlled substance to others.

See “Possession of Controlled Substance” section for offense report details.

 POSSESSION OF MARIHUANA  HSC Sec. 481.121 

Elements 

Intentionally and knowingly possess a usable quantity of marihuana in an amount of ____________________ (2 ounces or less, 2 to 4 ounces, 4 ounces to 5 pounds, 5 to 50 pounds, 50 to 2,000 pounds, or more than 2,000 pounds).

Necessary details

· Location of marihuana

· Facts and details to support the search for marihuana

· Affirmative links between defendant and the marihuana to prove actual care, custody, control or management

· Distance between defendant and the marihuana

· Whether defendant was the driver, regular user of the car, owner of the car, or owner of the premises where the marihuana was found 

· Whether it was in plain view; 

· Whether the defendant was under the influence of the marihuana

· Whether paraphernalia to use the marihuana was present

· Whether consent to search was given by defendant

· Whether the conduct of the defendant indicated guilt

· Whether conflicting statements were made about the marihuana

· Statements by the defendant connecting him to the marihuana

· The connection between the defendant and the container in which the marihuana was found (defendant’s prescription bottle or purse or suitcase)

· Authority of defendant to give consent to search (driver of car, owner of purse, renter of motel room, etc.)

· Presence or absence of the odor of marihuana 

· Presence or absence of track marks, bloodshot eyes, dilated eyes

· Weight of marihuana (in ounces and pounds)

· Whether the defendant had sole access to the automobile or premises or container

· Presence or absence of fingerprints on the container

· Usable amount of marihuana

· Sufficient amount of marihuana to prove defendant knowingly possessed it

· Date, time and location of the arrest of the defendant

· Whether CCP Art. 38.22 legal warnings were given to the defendant

· Whether the defendant understood the warnings

· Whether the defendant waived his rights

· Oral statements made by the defendant before or after receiving his legal warning

· Whether evidence was recovered as a result of the defendant’s oral statement 

· Written statement made by the defendant, if any

Legal considerations

A resident of the county can be given a citation for this offense instead of being jailed.


Under PC Sec. 6.01 a person must voluntarily engage in the act of possession.

Under PC Sec. 1.07(a)(39), “possession” means actual care, custody, control or management.

Consent to search must be voluntarily given and will not be valid if someone is threatened in order to obtain the consent. The prosecution must prove a voluntary consent by clear and convincing evidence.

You should request the consent to search before a traffic citation is written, if any.

To obtain consent to search, you might ask, “You don’t have any guns, drugs or dead bodies in the car, do you?” If the answer is “no”, then ask, “Do you mind if I search your vehicle?” 


To qualify for the “plain view” exception, you must legally be in the place where you are conducting your view. For example, standing in a public parking lot and looking into a car’s windows or standing on a public sidewalk and looking into the window of a house qualify as “plain view”. Trespassing on the defendant’s property to look into a window would not qualify.


There is no statute governing possession with intent to deliver marihuana. The level of the offense is always determined by the weight of the marihuana.
PROHIBITED SUBSTANCE-CORRECTIONAL FACILITY  Sec. 38.11

Elements 

Take into: Intentionally or knowingly take a controlled substance or a dangerous drug or an alcoholic beverage into a correctional facility, the Colorado County jail. 

Possess: Intentionally or knowingly possess a controlled substance or a dangerous drug while in a correctional facility, the Colorado County jail.

Necessary details

· Who found the prohibited substance

· Where it was located (pocket, underwear, etc.)

· Statements made by the defendant regarding the prohibited substance

· Reason defendant was entering the jail

· Warnings given to the defendant about this statute prior to entering the jail

Legal considerations

Prior to booking the defendant in jail, the defendant should be warned about this statute and the consequences of having drugs in his/her possession in the jail. If the defendant admits to drugs on his/her person, file a “regular” possession charge. If the defendant does not make an admission, but drugs are found after arrival at the jail, then this charge may be filed. 

However, if a defendant is reporting for weekend service, no warning is necessary.

PROHIBITED WEAPON  Sec. 46.05

Elements 

Intentionally or knowingly possess a _____________________ (switchblade knife, knuckles, short barrel firearm, a firearm silencer, tire deflation device, etc.), to wit: ____________________ (description of prohibited weapon).

Necessary details

· Description and photograph of the weapon

· Affirmative links between the defendant and the weapon

· Location of weapon

· Facts and details to support the search for weapon

· Distance between defendant and the weapon

· Whether defendant was the driver or owner of the car or owner of the premises where the weapon was found 

· Whether it was in plain view; 

· Whether consent to search was given by defendant

· Whether the conduct of the defendant indicated guilt

· Statements by the defendant connecting him to the weapon

· The connection between the defendant and the container in which the weapon was found, if any (defendant’s purse or suitcase)

· Authority of defendant to give consent to search (driver of car, owner of purse, etc.)

· Whether the defendant had sole access to the automobile or premises or container

· Date, time and location of the arrest of the defendant

· Whether CCP Art. 38.22 legal warnings were given to the defendant

· Whether the defendant understood the warnings

· Whether the defendant waived his rights

· Oral statements made by the defendant before or after receiving his legal warning

· Whether evidence was recovered as a result of the defendant’s oral statement 

· Written statement made by the defendant, if any

Legal considerations


It is a defense under PC Sec. 46.05 (d) that the switchblade or springblade knife or short barrel firearm was an antique or curio. The traveling defense and the other defenses in PC Sec. 46.15 do not apply to this offense.


If no defense applies, possession of a prohibited weapon anywhere is illegal. There is no requirement that it be on or about the defendant’s person.


A butterfly knife qualifies as a switchblade knife.

Possession of a switchblade knife or knuckles, is a Class A misdemeanor; possession of a tire inflation device is a state jail felony; and possession of other weapons is a third degree felony.
PROSTITUTION  Sec. 43.02

Elements 

Sexual conduct: Then and there knowingly engage or offer to engage in sexual conduct, namely ___________________ (sexual intercourse, deviate sexual intercourse, sexual contact, etc.) with ____________ (name of person) for a fee.

Solicitation: then and there knowingly solicit ____________ (name of person) in a public place namely ______________ to engage with the defendant in sexual conduct, to wit: __________________ (sexual intercourse, deviate sexual intercourse, sexual contact, etc.) for hire.

Necessary details

· Full name of person solicited

· Exact words spoken by the defendant

· Type of sexual conduct offered or solicited

·  Whether solicitation occurred in a public place

·  Whether a fee was paid or requested

· Date, time and location of the arrest of the defendant

· Whether CCP Art. 38.22 legal warnings were given to the defendant

· Whether the defendant understood the warnings

· Whether the defendant waived his rights

· Oral statements made by the defendant before or after receiving his legal warning

· Whether evidence was recovered as a result of the defendant’s oral statement 

· Written statement made by the defendant, if any

Legal considerations


Both the prostitute and the “customer” can commit this offense.


If the person solicited is 14 or older and younger than 18, the punishment is a 3rd degree felony. If the person solicited is younger than 14, the punishment is a 2nd degree felony.

RECKLESS DRIVING  Trans. Code Sec. 545.401

Elements 

Recklessly drove a vehicle in willful and wanton disregard of the safety of persons or property by _____________________ (example: pulling in front of a vehicle and quickly applying his brakes in an attempt to cause a collision, repeatedly changing lanes and cutting in front of other vehicles in heavy traffic, passing on the right shoulder of the highway, dangerously swerving in front of other vehicles etc.)

Necessary details

· What the defendant did that was reckless

· Names, addresses, and home, work, and mobile phone numbers of other motorists affected by the defendant’s conduct

· Defendant’s explanation for his conduct

· Prior difficulties between the defendant and the other motorist, if any

· Date, time and location of the arrest of the defendant

· Whether CCP Art. 38.22 legal warnings were given to the defendant

· Whether the defendant understood the warnings

· Whether the defendant waived his rights

· Oral statements made by the defendant before or after receiving his legal warning

· Whether evidence was recovered as a result of the defendant’s oral statement 

· Written statement made by the defendant, if any

Legal considerations

It is difficult to prove this offense unless it is witnessed by a peace officer.

Punishment is up to 30 days and up to $200.00 for this offense.

RESISTING ARREST  Sec. 38.03

Elements 

Intentionally prevent or obstruct ________________ (peace officer), a person the defendant knew to be a peace officer, from effecting an arrest, search, or transportation of the defendant by using force against said officer.

Necessary details

· Full name of peace officer

· Whether peace officer was wearing a uniform or badge

· Conduct of the defendant for which he was being arrested, searched or transported

· Offense for which defendant was being arrested

· Words spoken by the defendant and you

· What force was used by the defendant against the officer (pushed, shoved, etc.

· Date, time and location of the arrest of the defendant

· Whether CCP Art. 38.22 legal warnings were given to the defendant

· Whether the defendant understood the warnings

· Whether the defendant waived his rights

· Oral statements made by the defendant before or after receiving his legal warning

· Whether evidence was recovered as a result of the defendant’s oral statement 

· Written statement made by the defendant, if any

Legal considerations


Remaining passive and not cooperating with an officer does not qualify. Twisting an arm away from an officer or trying not to be handcuffed is not resisting arrest; force must be used against the officer.

RETALIATION  Sec. 36.06

Elements 

Intentionally and knowingly harm or threaten to harm another namely, ______________ (victim) by an unlawful act namely ______________ (describe act), in retaliation for the service or status of _____________ (name of person) as an informant or a witness or a public servant or prospective witness or person who reported the occurrence of a crime or a person who the defendant knew intended to report the occurrence of a crime.

Necessary details

· Full name, address, and home, work, and mobile phone number of the person who was to be harmed and all witnesses

· Name of person who heard the threat

· Act that was to be done to the person who was to be harmed

· Status of person harmed or threatened: informant, peace officer, witness, etc.

· Date, time and location of the arrest of the defendant

· Whether CCP Art. 38.22 legal warnings were given to the defendant

· Whether the defendant understood the warnings

· Whether the defendant waived his rights

· Oral statements made by the defendant before or after receiving his legal warning

· Whether evidence was recovered as a result of the defendant’s oral statement 

· Written statement made by the defendant, if any

Legal considerations


A careless remark does not qualify; the defendant must have a real intent to harm another.

ROBBERY  Sec. 29.02

Elements 
Threat: While in the course of committing theft of property and with intent to obtain or maintain control of said property, intentionally and knowingly threaten or place ____________ (victim) in fear of imminent bodily injury or death. 

Bodily injury: While in the course of committing theft of property and with intent to obtain or maintain control of said property, intentionally, knowingly or recklessly cause bodily injury to ____________ (victim) by __________ (example: by hitting the victim with a fist) 
Necessary details

· Full name, address, and home, work, and mobile phone number of the victim and all witnesses

· Victim’s description of the defendant, his clothing, and his vehicle

· Whether the victim had sufficient opportunity to view the defendant for identification purposes

· Length of time the defendant was in the victim’s presence

· Quality of the lighting and visibility in the area where the defendant was seen by the victim

· Whether victim can identify the robber

· Exact words spoken by the defendant

· Conduct of the defendant during the robbery 

· Whether victim was placed in fear of imminent bodily injury or death

· Whether the victim was excited, hysterical, or upset at the time of making any statement to you about the assault

· Description of the bodily injury, if any

· How the bodily injury, if any, occurred: hitting with a fist, slapping with a hand, kicking with a foot, hitting with a stick, etc.)

· Presence or absence of red marks, swelling, or bruises

· Location of red marks, swelling, or bruises

· Photographs of the injuries, if any

· Whether medical attention was required

· Name and address of doctor or hospital, if any

· Whether the victim signed the medical release form in the appendix allowing medical records to be ordered 

· Whether the victim’s medical records have been obtained and attached to a signed business records affidavit shown in the appendix

· Height and weight of defendant and victim

· Property sought or obtained by the defendant

· Defendant’s method of and direction of flight after the robbery

· Date, time and location of the arrest of the defendant

· Whether CCP Art. 38.22 legal warnings were given to the defendant

· Whether the defendant understood the warnings

· Whether the defendant waived his rights

· Oral statements made by the defendant before or after receiving his legal warning

· Whether evidence was recovered as a result of the defendant’s oral statement 

· Written statement made by the defendant, if any

· Method of identification if victim does not know the identity of the defendant: a six-person photo line-up or in-person line-up

Legal considerations

PC Sec. 29.01 defines “in the course of committing theft” as conduct that occurs in an attempt to commit, during the commission of, or in immediate flight after the attempt or commission of theft. Thus, the bodily injury could occur before, during or after the theft. A shoplifter could steal an item from a store and assault a store employee outside the store while making a getaway and the offense would be robbery. If the defendant displayed a weapon while making his getaway, it would be aggravated robbery.

SEXUAL ASSAULT  Sec. 22.011

Elements 

Adult: Intentionally and knowingly cause the penetration of the sexual organ, mouth, or anus of __________________, (victim) by defendant’s sexual organ, without the consent of _________________(victim).

Child: Intentionally and knowingly cause the penetration of the sexual organ, mouth, or anus of __________________, (victim), a child who was then and there younger than 17 years of age by defendant’s sexual organ or any object.

Necessary details

· Full name, address, and home, work, and mobile phone number of the victim and all witnesses

· Height and weight of victim and defendant

· Date and time of the sexual assault

· Full description of the scene of the sexual assault

· Whether a weapon was used or threats made to victim

· Events that occurred before the sexual assault

· Words spoken by the defendant and the victim before/during/after the sexual assault

· How the sexual assault took place: by penis, finger or object

· Whether penetration occurred to sexual organ, anus or mouth

· Whether the sexual assault caused bodily injury (pain)

· Presence or absence of red marks, swelling, or bruises 

· Location of red marks, swelling, or bruises, if any

· Whether the victim was excited, hysterical, or upset at the time of making any statement to you about the assault

· Description of weapon(s) used by the defendant, if any

· Photograph of the scene

· Whether a tape-recorded conversation between the defendant and the victim or parent was obtained

· Whether a sexual assault examination was performed by a SANE nurse

· Name/address/phone of person performing the sexual assault examination

· Name of hospital or clinic where sexual assault examination is performed

· Whether the victim signed the medical release form in the appendix allowing medical records to be ordered 

· Whether the victim’s medical records have been obtained and attached to a signed business records affidavit shown in the appendix

· Results of sexual assault examination

· Written statement from the first adult (age 18 or older) who received a detailed account of the crime from the victim if the victim is age 14 or under. Include everything the victim told this witness about the crime.

· Date, time and location of the arrest of the defendant

· Whether CCP Art. 38.22 legal warnings were given to the defendant

· Whether the defendant understood the warnings

· Whether the defendant waived his rights

· Oral statements made by the defendant before or after receiving his legal warning

· Whether evidence was recovered as a result of the defendant’s oral statement 

· Written statement made by the defendant, if any

· Indicate whether the victim is or was a family or household member or in a dating relationship with the defendant. If so, add the initials “FV” to the offense when you file charges. (See Assault/Family Violence section for definitions of “family”, “household” and “dating relationship”.)

Legal considerations

A sexual assault victim can use a fake name (Jane Doe / John Doe) under CCP Art. 57.02 (b) to protect his/her true identity.

Under CCP Art. 38.072 the first adult (age 18 or older) who received a detailed account of the crime from a victim who is age 14 or under can testify to what the victim said. 

Child victim should be interviewed on videotape by a trained professional without a peace officer present pursuant to CCP Art. 38.071 Sec. 5 (a) (1).

Penetration of the vagina is not required; penetration between the labia of the female sex organ is sufficient.

It is an affirmative defense if the victim consented, if the victim was 14 or older and within three years of age of the defendant, if the defendant was not already subject to the sex offender registration requirements of CCP Chapter 62, and if the victim was not someone the defendant could not marry.

Request the magistrate to order a mandatory bond condition for the defendant to provide a DNA sample prior to release from jail under CCP Art. 17.47.

If the victim is under 14, request the magistrate to order a mandatory bond condition to prohibit the defendant from directly communicating with the victim or going near the victim’s residence, school or other location frequented by the victim.

A protective order may be obtained under CCP Art. 17.292 for this offense even if the victim is not a family or household member or dating the defendant.

Pursuant to Gov. Code Sec. 420.042 a law enforcement agency that receives sexual assault evidence must submit it to a public accredited crime laboratory for analysis within 30 days from date of receipt.

STALKING  Sec.42.072
Violations of this statute are difficult to prosecute. The statute requires a threat of bodily injury, death, or property damage on two or more occasions and: 
· The person must know or believe that the conduct will be regarded as threatening; and 
· The victim must be placed in fear by the threats; and
· The proof must show that a reasonable person would be in fear. 

It essentially requires conduct similar to a terroristic threat on two different occasions.
TAMPERING – GOVERNMENTAL RECORD  Sec. 37.10

See “Forgery”, since possession of a fake social security card should be filed as forgery. 

Although the offense of tampering with a governmental document could be filed regarding a social security card, using the forgery statute is preferred since it carries the same punishment and is easier to prosecute.

If a person under 21 possesses a forged/fictitious driver’s license, the case should be prosecuted as a Class C misdemeanor under Trans. Code Sec. 521.453.   A person under 21 who displays a forged/fictitious driver's license should be charged with a Class B misdemeanor under Trans. Code Sec. 521.451.  A person over 21 who displays or possesses a forged/fictitious driver's license should be charged under Trans. Code 521.453 with a Class A misdemeanor.

 TERRORISTIC THREAT  Sec. 22.07 (a) (2)

Elements 

Threaten to commit an offense involving violence to ______________ (a person, property or both), namely, _________________ (name of offense threatened) with intent to place ________________ (name of person) in fear of imminent serious bodily injury.

Necessary details

· Full name, address, and home, work, and mobile phone number of the victim and all witnesses

· Full name of victim

· Exact wording of the threat

· Prior relationship between the defendant and the victim, if any

· Whether the victim and the defendant are related, married, unmarried but have children together, or are living together

· The criminal offense that the defendant threatened to commit

· Date, time and location of the arrest of the defendant

· Whether CCP Art. 38.22 legal warnings were given to the defendant

· Whether the defendant understood the warnings

· Whether the defendant waived his rights

· Oral statements made by the defendant before or after receiving his legal warning

· Whether evidence was recovered as a result of the defendant’s oral statement 

· Written statement made by the defendant, if any

· Indicate whether the victim is or was a family or household member or in a dating relationship with the defendant. If so, add the initials “FV” to the offense when you file charges. (See Assault/Family Violence section for definitions of “family”, “household” and “dating relationship”.)

Legal considerations

Under PC Sec. 1.07 (a) (46) “serious bodily injury” means bodily injury that creates a substantial risk of death or that causes death, serious permanent disfigurement, or protracted loss of impairment of the function of any bodily member or organ. 

This law only requires proof of the defendant’s intent to place another in fear of serious bodily injury. Whether the victim was actually placed in fear of imminent serious bodily injury or whether the defendant had the capability to carry out the threat does not matter.


If the offense involves family violence, it is increased to a Class A misdemeanor.

THEFT  Sec. 31.03

Elements 

Unlawfully appropriate, by acquiring or otherwise exercising control over property, to wit: _______________ (property) of the value of ___________ (dollar range) from ____________________ (owner), the owner thereof, with intent to deprive the owner of the property.

Necessary details

· Full name, address, and home, work, and mobile phone number of the owner and all witnesses

· Age of owner

· Location of property when stolen

· Date the property was stolen (not the recovery date)

· Full description and dollar value of Items taken

· Serial # and model # of items taken, if any

· If an automobile was stolen, determine the year, make, model, body style, color, license plate #, and VIN #

· Presence or absence of fingerprints, footprints, tire tracks, etc. left when property taken

· Location of property when recovered, if it was

· Condition of property when recovered, if it was

· Date of recovery

· Description of recovery scene (residence, construction site, etc.)

· Presence or absence of fingerprints upon recovery

· Whether property tagged as evidence or released to owner

· Photographs of recovered property

· Date, time and location of the arrest of the defendant

· Whether CCP Art. 38.22 legal warnings were given to the defendant

· Whether the defendant understood the warnings

· Whether the defendant waived his rights

· Oral statements made by the defendant before or after receiving his legal warning

· Whether evidence was recovered as a result of the defendant’s oral statement 

· Written statement made by the defendant, if any.

Legal considerations


Under PC Sec. 1.07(a)(35), “owner” is a person with title to the property or possession of the property or a greater right to possession of the property than the defendant. Use the name of a person instead of a business when listing the owner.


A theft charge can be filed in the county where the property was stolen or in any county where the property was found. CCP Art. 13.08


A defendant with two prior theft convictions can be filed on for theft 3rd, a state jail felony under PC Sec. 31.03 (e)(4)(D). A prior probation or a deferred adjudication does not qualify as a conviction.


Under PC Sec. 31.03 (f) the punishment level is increased one level if the victim is over 65 years old or a non-profit organization.

Under PC Sec. 31.03(f)(5) the punishment level is increased one level if the defendant  caused a fire alarm to sound/activate, deactivated a fire exit alarm or retail theft detector or used a shielding/deactivation device to prevent detection of the theft.

Under PC Sec. 31.03 (e)(2) (c) theft of a driver’s license or government issued ID card is a Class B misdemeanor.

Organized retail theft of items over $1500 should be prosecuted as theft instead of PC Sec. 31.16 since the proof requirements are less.

Theft of aluminum, bronze, copper, or brass is a state jail felony if the value is under $20,000.

Punishment for a Class C or Class B misdemeanor theft is increased one level if the defendant caused an alarm to sound as a distraction..

THEFT OF SERVICE  Sec. 31.04

Elements 

Rental property: With intent to avoid payment for services that the defendant knew were provided only for compensation, and while having control of personal property, namely, ______________ (rental item) under a written rental agreement, hold said property past the expiration date without the effective consent of the owner, _____________ (name of owner) thereby depriving the said owner of its use in further rentals, the value of said further rentals being _________ (dollar range)

No payment after notice: With intent to avoid payment for a service that the defendant knew was provided only for compensation, namely, ______________ (describe service; example: repair of the defendant’s automobile,) intentionally or knowingly secure performance of the service from ___________ (victim) by agreeing to provide compensation, and after the service was rendered, did fail to make full payment after receiving notice demanding payment, the value of said service being _____________ (dollar range) 

General: By deception or threat intentionally or knowingly secure performance of a service, namely _________________ (example: the rental of a motel room, meal at a restaurant) of the value of (dollar range) from _____________ (victim) intending to avoid payment for the service and knowing that the service was provided only for compensation.

Necessary details

· Whether there was a written rental or service agreement

· Copy of the rental or service agreement

· Daily rental rate for the property

· Amount of the service

· Description of the personal property that was rented

· Replacement cost value of the property that was rented

· When the property was to be returned

· Whether the owner sent certified mail notice to the defendant to the address shown on the written rental or service agreement

· Copy of the notice letter and the original certified mail receipt signed by the defendant

· Whether there is any dispute as to the quality of the rental product or the service performed

· Defendant’s reasons, if any, as to why full payment has not been made

· Facts to show defendant had no intent to pay at the time the service was requested

· Date, time and location of the arrest of the defendant

· Whether CCP Art. 38.22 legal warnings were given to the defendant

· Whether the defendant understood the warnings

· Whether the defendant waived his rights

· Oral statements made by the defendant before or after receiving his legal warning

· Whether evidence was recovered as a result of the defendant’s oral statement 

· Written statement made by the defendant, if any

Legal considerations


In a case when there is a dispute as to the quality of the rental product or service performed, a civil suit should be pursued between the parties. In that situation, it would be difficult to prove a criminal case beyond a reasonable doubt.

TRESPASSING  Sec. 30.05

Elements 

Entry: Intentionally or knowingly enter a building, property, vehicle or habitation of another, namely, ______________, (owner) without the effective consent of the said owner, and the defendant had notice that the entry was forbidden.

Remain: intentionally or knowingly remain in a building, property, vehicle or habitation of another, namely ______________, (owner) and the defendant had received notice to depart but failed to do so.

Necessary details

· Full name, address, and home, work, and mobile phone number of the victim and all witnesses

· Full name of victim

· What notice the defendant received 

· Whether warning was oral or written or by a “no trespassing” sign (See Appendix page 66 for example of a written trespass warning)

· Copy of the written notice

· Location of the sign

· Whether property was fenced

· Date, time and location of the arrest of the defendant

· Whether CCP Art. 38.22 legal warnings were given to the defendant

· Whether the defendant understood the warnings

· Whether the defendant waived his rights

· Oral statements made by the defendant before or after receiving his legal warning

· Whether evidence was recovered as a result of the defendant’s oral statement 

· Written statement made by the defendant, if any

Legal considerations

Under PC Sec. 1.07(a)(35), “owner” is a person with title to the property or possession of the property or a greater right to possession of the property than the defendant. Use the name of a person instead of a business when listing the owner.

Under PC Sec. 30.05(b)(1), “entry” means intrusion of the entire body.

UNAUTHORIZED USE OF MOTOR VEHICLE  Sec. 31.07

Elements 

Intentionally and knowingly operate a motor-propelled vehicle, to wit: an automobile, without the effective consent of _________________ (owner), the owner thereof.

Necessary details

· Full name, address, and home, work, and mobile phone number of the owner and all witnesses

· Date and time the owner’s vehicle was determined to be missing

· Location of vehicle when last seen by owner

· Actual operation of the vehicle by the defendant

· Date and time the defendant was operating the vehicle

· Whether defendant has permission to operate the vehicle

· Defendant’s explanation, if any, as to how he came into possession of the vehicle

· Full name, address, and phone number of the person who gave him the vehicle

· Date, time and location of the arrest of the defendant

· Whether CCP Art. 38.22 legal warnings were given to the defendant

· Whether the defendant understood the warnings

· Whether the defendant waived his rights

· Oral statements made by the defendant before or after receiving his legal warning

· Whether evidence was recovered as a result of the defendant’s oral statement 

· Written statement made by the defendant, if any

Legal considerations


Possession of the vehicle is not enough; the defendant must operate the vehicle before this statute is violated.

Under PC Sec. 1.07(a)(35), “owner” is a person with title to the property or possession of the property or a greater right to possession of the property than the defendant. Use the name of a person instead of a business when listing the owner.
UNLAWFULLY CARRYING A WEAPON  Sec. 46.02

Elements 

Intentionally, knowingly, or recklessly carry on or about his person a handgun or illegal knife or club if not on premises owned or controlled by him or in or en route to an automobile or watercraft owned by or controlled by him.

Intentionally, knowingly, or recklessly carry on or about his person a handgun in a motor vehicle or watercraft owned or controlled by him while in plain view, or while engaged in criminal activity other than a Class C traffic or boating offense, or while prohibited from possessing a firearm or while a member of a street gang.

Necessary details

· Describe the handgun, the knife including its blade length, or the club

· Affirmative links between the weapon and the defendant

· Location of weapon

· Facts and details to support the search for weapon

· Affirmative links between defendant and the weapon

· Distance between defendant and the weapon

· Whether defendant was the driver, regular user of the car, owner of the car, or owner of the premises or watercraft where the weapon was found 

· Whether it was in plain view; 

· Whether consent to search was given by defendant

· Whether the conduct of the defendant indicated guilt

· If the defendant was arrested outside his vehicle or watercraft or a vehicle or watercraft under his control, whether the defendant was going directly toward his vehicle or watercraft
· Statements by the defendant connecting him to the weapon

· The connection between the defendant and the container in which the weapon was found, if any (defendant’s purse or suitcase)

· Authority of defendant to give consent to search (driver of car, owner of purse, etc.)

· Whether the defendant had sole access to the automobile or premises or container, or watercraft
· Date, time and location of the arrest of the defendant

· Whether CCP Art. 38.22 legal warnings were given to the defendant

· Whether the defendant understood the warnings

· Whether the defendant waived his rights

· Oral statements made by the defendant before or after receiving his legal warning

· Whether evidence was recovered as a result of the defendant’s oral statement 

· Written statement made by the defendant, if any

· If the defendant claims to be a traveler, determine the following:

· Whether the defendant was on a overnight trip

· Whether the defendant was in the course of his trip or had deviated from the trip

· Whether the defendant had already reached his destination

Legal considerations

A person may legally carry a concealed handgun on or about his person if he is in a vehicle or watercraft owned by or controlled by him unless he has a prior conviction, a court order forbids it, or he has committed an offense other than a Class C traffic or boating offense.


A person may legally carry a handgun, illegal knife, or club on or about his person if he is on premises owned or controlled by him or in or en route to a vehicle or watercraft owned or controlled by him.

A person may legally possess a club or illegal knife in his automobile or watercraft even if it in plain view.


“On or about his person” means within reach. A weapon inside an automobile trunk, the rear cargo area of a van, or in a locked container in the back seat is not within reach. A weapon under the seat or in the glove box is within reach.


“Club” under PC Sec. 46.01 (1) includes a blackjack, nightstick, mace, or tomahawk and any other instrument that is specifically designed, mace or adapted to inflict serious bodily injury, or death by striking a person with it. A baseball bat or a tire-knocker is not a club.

“Illegal knife” under PC Sec. 46.01 (6) includes one with a blade over 5 ½ inches, dagger, bowie knife, sword or spear.

Rifles and shotguns are not handguns.

Defenses under PC Sec. 46.15 include engaging in lawful hunting or fishing and traveling directly between the hunting or fishing location and the defendant’s residence or motor vehicle, if the weapon is a type commonly used in the activity; possessing a weapon on your own premises, including a recreational vehicle used as living quarters, is also a defense.

Watercraft is defined in Trans. Code Sec. 541.201 as any boat, motor boat, vessel, or personal watercraft (other than a seaplane) that is used or capable of being used for transportation on water.

UNLAWFUL POSSESSION OF FIREARM  Sec. 46.04

Elements 

Within 5 years of conviction: Having been convicted of the felony offense of ______________ (offense) on ____________(date) in cause number _________, in the ____________ Court of _____________ County, Texas, intentionally or knowingly possess a firearm before the fifth anniversary of the defendant’s release from confinement or release from supervision under community supervision or parole or mandatory supervision following conviction of said felony.

After 5 years and not at home: Having been convicted of the felony offense of ______________ (offense) on ____________(date) in cause number _________, in the ____________ (court) of _____________ County, Texas, intentionally or knowingly possess a firearm after the fifth anniversary of the defendant’s release from confinement or release from supervision under community supervision or parole or mandatory supervision following conviction of said felony at a location other than the premises at which the defendant lived, to wit: ___________________ (location where defendant found with firearm).

Family violence conviction: Having been convicted of Assault (Family Violence) on ____________(date) in cause number _________, in the ____________ Court of _____________ County, Texas, intentionally or knowingly possess a firearm before the fifth anniversary of the defendant’s release from confinement or release from community supervision. (Class A)
Necessary details 

· Description and photograph of the firearm

· Give details about the prior conviction (cause number, date convicted or placed on community supervision, offense, court, sentence)

· Affirmative links between the defendant and the firearm

· Location of weapon

· Facts and details to support the search for weapon

· Distance between defendant and the weapon

· Whether defendant was the driver or owner of the car or owner of the premises where the weapon was found 

· Whether it was in plain view; 

· Whether consent to search was given by defendant

· Whether the conduct of the defendant indicated guilt

· Statements by the defendant connecting him to the weapon

· The connection between the defendant and the container in which the weapon was found, if any (defendant’s purse or suitcase)

· Authority of defendant to give consent to search (driver of car, owner of purse, etc.)

· Whether the defendant had sole access to the automobile or premises or container

· Date, time and location of the arrest of the defendant

· Whether CCP Art. 38.22 legal warnings were given to the defendant

· Whether the defendant understood the warnings

· Whether the defendant waived his rights

· Oral statements made by the defendant before or after receiving his legal warning

· Whether evidence was recovered as a result of the defendant’s oral statement 

· Written statement made by the defendant, if any

Legal considerations


A probated sentence for a felony qualifies as a “conviction” but deferred adjudication does not unless the deferred adjudication is for Assault (Family Violence) after September 1, 2001.

Under PC Sec. 46.04 (f) an out-of-state felony qualifies as a felony under this statute if the other state’s law contains the same elements as the equivalent Texas statute
Under PC Sec. 46.04 (g) an old felony conviction for an offense that is no longer a felony in Texas (such as Burglary of a Vehicle) is not a felony conviction for purposes of this statute.

UNLAWFUL RESTRAINT  Sec. 20.02

Elements 

Intentionally or knowingly by force, intimidation, or deception, restrain ___________ (victim) without the victim’s consent, by restricting the movements of the victim by _____________ (example: tying up the victim, handcuffing the victim, locking the victim in a room, etc.)

Necessary details

· Full name, address, and home, work, and mobile phone number of the victim and all witnesses 

· Whether the victim was excited, hysterical, or upset at the time of making any statement to you about the kidnapping

· Method used to restrain the victim

· Where the victim was held

· Exact statements made by the defendant to the victim

· Time period the victim was restrained 

· Photos of the location where the victim was held

· Previous relationship between the defendant and the victim, if any

· Date, time and location of the arrest of the defendant

· Whether CCP Art. 38.22 legal warnings were given to the defendant

· Whether the defendant understood the warnings

· Whether the defendant waived his rights

· Oral statements made by the defendant before or after receiving his legal warning

· Whether evidence was recovered as a result of the defendant’s oral statement 

· Written statement made by the defendant, if any

Legal considerations

An excited utterance made by a victim or witness can be admissible if the statement is made while in a state of excitement caused by a startling event.
If the victim is a child younger than 14, the offense is a state jail felony; if the victim is recklessly exposed to a substantial risk of serious bodily injury, or a public servant discharging official duties, it is a third degree felony.

VIOLATION OF PROTECTIVE ORDER  Sec. 25.07

Elements 

Family violence: Intentionally and knowingly violate the terms of an order issued by __________________ (name of judge) of the ______________ (name of court) of Colorado County, Texas on _______________ (date of order) under authority of Family Code Sec. 6.504 or Family Code Chapter 85 or Code of Criminal Procedure Art. 17.292 by intentionally or knowingly committing family violence against _____________ by ___________________ (hitting her with a fist, kicking her with a foot, etc.)

Communication: Intentionally and knowingly violate the terms of an order issued by __________________ (name of judge) of the ______________ (name of court) of Colorado County, Texas on _______________ (date of order) under authority of Family Code Sec. 6.504 or Family Code Chapter 85 or Code of Criminal Procedure Art. 17.292 by intentionally or knowingly communicating directly with  ___________________ (victim) a member of the family or household or protected individual in a threatening or harassing manner, to wit: ___________________ (calling her on the telephone and telling her ____________________).

Trespass: Intentionally and knowingly violate the terms of an order issued by __________________ (name of judge) of the ______________ (name of court) of Colorado County, Texas on _______________ (date of order) under authority of Family Code Sec. 6.504 or Family Code Chapter 85 or Code of Criminal Procedure Art. 17.292 by intentionally or knowingly going to or near the ____________________ (residence or place of employment or business of _______________(name of family member, a member of the family or household or protected individual described in said protective order, to wit: ___________________ (place).

Possession of Firearm:  Intentionally and knowingly violate the terms of an order issued by __________________ (name of judge) of the ______________ (name of court) of Colorado County, Texas on _______________ (date of order) under authority of Family Code Sec. 6.504 or Family Code Chapter 85 or Code of Criminal Procedure Art. 17.292 by intentionally or knowingly possessing a firearm.

Interference with Pet:  Intentionally and knowingly violate the terms of an order issued by __________________ (name of judge) of the ______________ (name of court) of Colorado County, Texas on _______________ (date of order) under authority of Family Code Sec. 6.504 or Family Code Chapter 85 by intentionally or knowingly harming or threatening or interfering  with the care, custody, or control of ___________________ (a pet, companion animal, or assistance animal) that was possessed by _________________, the person protected by the order. 

Necessary details

· Full name, address, and home, work, and mobile phone number of the victim and all witnesses

· Attach a copy of the protective order to your report

· Make sure the order was in effect at the time of the violation

· Make sure the victim is named in the order

· See the “Assault” section if the violation was an assault

· See the “Trespassing” section if the violation was a trespass

· Date, time and location of the arrest of the defendant

· Whether CCP Art. 38.22 legal warnings were given to the defendant

· Whether the defendant understood the warnings

· Whether the defendant waived his rights

· Oral statements made by the defendant before or after receiving his legal warning

· Whether evidence was recovered as a result of the defendant’s oral statement 

· Written statement made by the defendant, if any

Legal considerations


A person protected by the order cannot consent to a violation of the order; only the judge can amend the order.


If there is a violation of the order by committing assault or stalking or if the defendant has two or more convictions under this statute, the offense is a third degree felony.


“Assistance animal” has the meaning assigned by Section 121.002, Human Resources Code.
STATE OF TEXAS
COUNTY OF ____________________

SWORN STATEMENT OF WITNESS

Person giving statement: __________________________________________________________

Residence address:
       ________________________________________________________
City/State/Zip Code:
       __________________________________________________________

Home Phone :
       _______________________ Work Phone: _____________________

DOB: _________________________________  DL/ID ________________________________

( This statement is being written by the officer at my request. (Initials: _____________)

I am the person named above.  I am giving this statement under oath to the peace officer whose signature appears below.  I am not in custody or being held in detention while making this statement.  I am voluntarily making this statement for all purposes. I realize that making a false statement could result in the filing of criminal charges against me for Perjury or False Report to a Peace Officer. 

On the ______ day of __________________, 20____, at or about ____: ____  ____. m.,           
































































































































































































































































































































































































































































































____________________________________________________________

I have read each page of this statement, initialed each page, and placed my initials next to any corrections.  I swear that the facts contained herein are true and correct. 

________________________________

____________________________________

Date 



Time

           (Signature  of person making the statement)

SWORN TO AND SUBSCRIBED before me on the ___ day of ________________________, 20___.

___________________________________
Peace Officer, State of Texas






















__________________________________





      


Printed name of Peace Officer

STATE OF TEXAS
COUNTY OF ____________________ 

VOLUNTARY SWORN STATEMENT 

(with legal warnings)

Person giving statement:
_______________________________________________________

Residence address:

______________________________________________________

City/State/Zip Code:

_______________________________________________________

Home Phone :
 ____________________  Work Phone: __________________________

DOB: _____________________________  DL/ID ____________________________________

Location where statement given: _________________________________________________

Persons present during statement:  _________________________________________________

( I speak English. Educational level:    ( ____th grade     ( H.S. graduate     ( College graduate

( This statement is being written by the officer at my request. (Initials: _____________)

I am the person named above.  I am giving this statement under oath to the peace officer whose signature appears below who has warned me as follows: 

_____ 1. I have the right to remain silent and not make any statement at all and that any

                statement I make may be used against me at my trial;

_____ 2. Any statement I make may be used against me in court;

_____ 3. I have the right to have a lawyer present to advise me prior to and during any

               questioning;

_____ 4. If I am unable to employ a lawyer, I have the right to have a lawyer appointed to

                advise me prior to and during any questioning; and

_____ 5. I have the right to terminate the interview at any time. (I have initialed each

               warning.)

Prior to and during the making of this statement I have knowingly, intelligently, and voluntarily waived the rights set out above. I make the following statement of my own free will without promise or hope of reward, without fear or threat of physical harm, without persuasion or coercion, without favor or offer of favor, and without leniency or promise of leniency. I realize that making a false statement could result in the filing of criminal charges against me for Perjury or False Report to a Peace Officer. 

On the ______ day of _________________, 20___, at or about ____:____  ____.m.,  _________

I have read each page of this statement, initialed each page, and placed my initials next to any corrections.  I swear that the facts contained herein are true and correct.  

______________________________

_________________________________________

Date 



Time

(Signature of person making the statement)

SWORN TO AND SUBSCRIBED before me on the ___ day of ________________________, 20___.







    
       












________________________________________





           

 Peace Officer, State of Texas





















________________________________________





      

Printed name of Peace Officer

LEGAL WARNINGS

1. You have the right to remain silent and not make any statement at all and any statement you make may be used against you at your trial;
2. Any statement you make may be used as evidence against you in court;
3. You have the right to have a lawyer present to advise you prior to and during any questioning;

4. If you are unable to employ a lawyer, you have the right to have a lawyer appointed to advise you prior to and during any questioning; and
5. You have the right to terminate this interview at any time.
Warnings given by:


         ____________________________________








Officer’s name

________________________________

Law enforcement agency

________________________________

Date

________________________________

Time

WAIVER OF RIGHTS

The above legal warnings were read to me.  I understand each of these rights and agree to waive (give up) these rights and make a statement.

___________________________








(Signature of person warned)

ADVERTENCIAS LEGALES

1. Usted tiene el derecho de quedarse en silencio y no hacer ninguna declaración y cualquier declaración que usted hace se puede utilizar contra usted en su tribunal;

2. Cualquier declaración que usted hace se puede utilizar como evidencia contra usted en el tribunal; 

3. Usted tiene el derecho de tener un abogado presente para aconsejarle antes de y durante algún interrogatorio; 

4. Si usted es incapaz de emplear un abogado, usted tiene el derecho de tener a un abogado designado para aconsejarle antes de y durante cualquier interrogatorio; y 

5. Usted tiene el derecho de terminar esta entrevista en cualquier momento. 

Las advertencias fueron dadas por: 
___________________________






Nombre del oficial






____________________________






Agencia de Policía






____________________________






Fecha






____________________________






Hora

RENUNCIA DE DERECHOS

Los derechos legales alistados anteriormente me fueron leídos. Entiendo cada uno de estos derechos y yo conscientemente, voluntariamente, e inteligentemente, renuncio estos derechos y concuerdo en hacer una declaración.








_____________________________









(Firma de persona advertida)

GUIDELINES FOR JUVENILE STATEMENTS 

Custodial written statements. Statements by juveniles in custody must comply with Family Code Sections 51.095 and 52.02:
1. Take the child to the location designated for juveniles. 

2. Give notice and your reason for taking the child into custody to the child's parent or guardian and Colorado County Juvenile Probation.

3. Take the child to a magistrate to receive legal warnings.

4. Return to the location designated for juveniles and take the child’s written statement.

5. Take the child back to the magistrate who will review the statement with the child (outside your presence), determine that there was a voluntary waiver of rights and an understanding of the contents of the statement, witness the juvenile’s signature, and sign a written statement certifying that the above requirements were met.

Custodial oral statements. Use the following procedures:

1. Take the child to the location designated for juveniles. 

2. Give notice and your reason for taking the child into custody to the child's parent or guardian and Colorado County Juvenile Probation.

3. Take the child to a magistrate and tape record the magistrate giving the legal warnings and the child’s waiver of rights.

4. Return to the location designated for juveniles, turn on your recorder, identify all persons present, and take the child’s oral statement.  If it is not recorded, it is not admissible unless the statement leads you to other evidence, which tends to establish the child's guilt, such as secreted or stolen property or the instrument used to commit the crime.

Out-of-custody statements. If a juvenile is not in custody, Sec. 51.095 and Sec. 52.02 do not apply, and the confession is more likely to be admissible.  If the child is not a flight risk or danger to the community, you may want to consider the following approach:
1. Invite a parent or guardian to bring the child to the station to discuss the case.

2. Advise that the child is free to leave at any time.

3. Do not handcuff the child.

4. Take the written or oral statement.

5. Allow the child to go home.  (This will defeat the child’s claim that he was not free to leave.)

6. Complete your investigation; if there is sufficient evidence, send your offense report to the Juvenile Probation Department for review and/or forwarding to the County Attorney's Office.

Factors to determine if a child is in custody include:  (1) whether the child was told he was free to leave; (2) nature of the environment (principal's office v. public sidewalk); (3) child’s opportunity to contact a friendly adult; (4) length of the interrogation; (5) age of the child (11 or 16); (6) whether the juvenile was handcuffed.         

STATE OF TEXAS

COUNTY OF _____________________

SWORN STATEMENT OF JUVENILE

(not in custody)

Person giving statement:
_______________________________________________________

Residence address:

______________________________________________________

City/State/Zip Code:

_______________________________________________________

Home Phone :
 ________________________  Work Phone: _____________________________

DOB: ____________________________  DL/ID _____________________________________

( This statement is being written by the officer at my request. (Initials: _____________)

I am the person named above.  I am not in custody.  In other words, I understand that I am free to leave at any time.  I have been requested to make a statement by _________________________, a peace officer.  This statement is given voluntarily, and I have not been threatened in any way to give this voluntary statement, have not been intimidated, forced, or threatened in any way to give this voluntary statement. I understand that this statement is to be used by officer _________________________ as part of a criminal investigation.  I understand that I may now, or as a result of the following statement, be considered a suspect in the said investigation.  I am currently living with _________________________, my mother/father/grandparent, and am not under the care or custody of Child Protective Services (CPS).  I have been read the following rights, understand them, and intelligently, and voluntarily waive them.

You have the right to remain silent and not make any statement at all and any statement you make may be used as evidence against you;

You have the right to have an attorney present to advise you either prior to any questioning or during questioning;

If you are unable to employ an attorney, you have the right to have an attorney appointed to counsel with you prior to or during any interviews with peace officers or attorneys representing the State;

You have the right to terminate the interview at any time.

I realize that making a false statement could result in the filing of a petition against me for Perjury or False Report to a Peace Officer. 

On the ______ day of __________________, 20____, at or about ____: ____  ____. m.,  










































































I have read each page of this statement, initialed each page, and placed my initials next to any corrections.  I swear that the facts contained herein are true and correct. 

______________________________


_________________________________________

Date 



Time


(Signature of juvenile)

SWORN TO AND SUBSCRIBED before me on the ___ day of ________________________, 20___.







            












________________________________________





            
Peace Officer, State of Texas















________________________________________




Printed name of Peace Officer

MEDICAL RELEASE

Name: ________________________________________________________________________

Address _______________________________________________________________________
DOB: ___________________ Social Security No. _____________________________________

AUTHORIZATION TO RELEASE MEDICAL INFORMATION
To Whom It May Concern:

     I hereby authorize any physician, hospital, medical attendant or others to furnish the __________________________________________________________ (name of law enforcement agency), with all medical records, x-rays, documents, reports, clinical abstracts, histories, charts, information, opinions and any other information of every kind and description which may be requested regarding my past, present or future physical or mental condition, treatment, care and hospitalization regarding my treatment for an injury received on or about the ______ day of _______________________, 20___.

                                          _______________________________

           PATIENT
STATE OF TEXAS
§

§
COUNTY OF ______________
§
 SUBSCRIBED AND SWORN TO before me, the undersigned authority this _______ day of _________________________ 20___.


        _______________________________

· Peace Officer, State of Texas
· Notary Public, State Of Texas

STATE OF TEXAS

COUNTY OF _______________
BUSINESS RECORDS AFFIDAVIT
BEFORE ME, the undersigned authority, personally appeared __________________________________, who, being by me duly sworn, deposed as follows:
My name is __________________________________.  I am of sound mind, capable of making this affidavit, and personally acquainted with the facts herein stated.
I am the custodian of the records of the following entity: ___________________________________________________.  Attached hereto are _____ pages of said entity’s records, which have been kept in the regular course of business, and it was the regular course of business for an employee or representative of said entity with knowledge of the act, event, condition, opinion, or diagnosis recorded, to make the record or to transmit information thereof to be included in such record, and the record was made at or near the time of the matter or reasonably soon thereafter.  The records attached hereto are the original or exact duplicates of the original.







                                                           








Custodian of Records

SWORN TO AND SUBSCRIBED before me on this the ________ day of                              _______________________, 20____.
_______________________________

· Peace Officer, State of Texas
· Notary Public, State Of Texas

MANDATORY BLOOD WITHDRAWAL REQUEST / ORDER 

Person Arrested: 
_____________________________________________________

Location:

_____________________________________________________

Date and Time:
_____________________________________________________

Pursuant to Transportation Code Sec. 724.012, the undersigned peace officer requires that the above-named person (hereafter “suspect”) give a specimen of blood, which will be taken by force, if necessary. I have arrested the suspect for an offense under Penal Code Chapter 49 based on my reasonable belief that the suspect was operating a motor vehicle or watercraft while intoxicated. The suspect has refused my request to voluntarily give a specimen of blood.  (Check one or more of the following)
· DWI 3rd. At the time of the suspect’s arrest, I possessed or received reliable information from a credible source that that the suspect has been previously convicted or received community supervision for Driving While Intoxicated on two or more occasions.
· DWI with minor child under 15. A child under age 15 was a passenger in the vehicle operated by the suspect while intoxicated.
· Accident with death, serious bodily injury, or hospital treatment for bodily injury. The suspect was involved in an accident that I reasonably believe occurred as a result of the suspect’s intoxication.  When I arrested the suspect, I reasonably believed that as a direct result of the accident that: 
· Any person has died or will die; 
· A person other than the suspect suffered serious bodily injury; or 
· A person other than the suspect suffered bodily injury and was transported to a hospital or medical facility for medical treatment. 
· Prior conviction: PC Sec. 49.045, 49.07 or 49.08. At the time of the suspect’s arrest, I possessed or received reliable information from a credible source that the suspect has been previously convicted or received community supervision for DWI with minor child, Intoxication Assault, or Intoxication Manslaughter.
This request is made pursuant to Transportation Code Sec. 724.012 for you to acquire a specimen or specimens of the suspect’s blood.  This is an order from a peace officer, and under Transportation Code Sec. 724.017, the person taking the specimen and the hospital where the specimen is taken are not liable in damages for compliance with this order, provided the specimen is obtained according to recognized medical procedures and is accomplished without negligence in the taking of the specimen.

_____________________________________________

Officer’s Signature / Agency

_____________________________________________

Name of Person Form Delivered to

_____________________________________________

Date / Time

_____________________________________________

Name and Occupation of Person Obtaining Specimen

BLOOD WITHDRAWAL PROCEDURE

1)   Officer read DIC-24 to suspect and provided suspect with written copy.

2)   Suspect  ( consented  ( refused to give blood sample.

3)  Officer removed vial from blood collection kit.

4) Officer filled out label that came with kit completely except for the time blood was drawn.

5)  Vial was closed when handed to the nurse.

6)  Preservative/anti-coagulant powder was visualized in bottom of vial.

 7)  Nurse/technician did the following in withdrawing blood from subject:

a. Used betadine (or other: _______________) solution to disinfect 

    arm.

b. Rotated vial as directions indicated 5 times so as to mix blood with 

     preservative anti-coagulant.

     8) Vial (top never having been opened) was then delivered to officer and

         officer finished completing label by adding time blood was drawn and

         officer and nurse/technician initialed label, which was used to seal vial top

         closed.

Signed by:
___________________________/______________




         Arresting Officer/Name of law enforcement agency





_________________________________________

Nurse/Medical Technician

Suspect name______________________________

Date: ________________

Off. Rep. # ______________________
     Time of blood draw: _________________

AUTHORIZATION FOR TRESPASS WARNING

Property owner: 
_____________________________________________________________

Property address: 
_____________________________________________________________
City / State / Zip: 
________________________________, Texas ________________

Property description:
(check all that apply)

· Habitation (including the garage, any outbuildings, and the yard)

· Business (name: _________________________________________________________ )

· Parking lot of the business named above

· Apartment complex buildings, apartments, common areas, and parking lots

· Other: __________________________________________________________________

I am either the owner of the above-listed property or have authority to act on behalf of the owner. I authorize any Peace Officer to issue and enforce the trespass warning that appears below to the person listed below regarding the above-listed and described property. 

Person to be warned: ____________________________________________________________

Race ___________ Sex ____________ DOB ______________ TDL/ID ___________________

_______________________________

________________________________

DATE



  
 TIME

PROPERTY OWNER OR AGENT OF OWNER

TRESPASS WARNING

“YOU ARE HEREBY WARNED AND PLACED ON NOTICE THAT YOU CANNOT ENTER UPON OR REMAIN ON THE ABOVE PROPERTY. IF YOU DO SO, YOU MAY BE ARRESTED AND CHARGED WITH CRIMINAL TRESPASS WITH A PUNISHMENT OF UP TO 6 MONTHS IN JAIL AND A $2000 FINE. IF THE PROPERTY IS A HABITATION, THE PUNISHMENT IS UP TO 12 MONTHS IN JAIL AND A $4000 FINE.” (PENAL CODE SEC. 30.05)

I certify that I hand-delivered this warning to the above-listed person on the date and time that appears below next to my signature and that the person warned either signed his/her name or refused to sign as indicated below.

_________________________________

________________________________

DATE



  
TIME

PEACE OFFICER, STATE OF TEXAS








AGENCY:  CCSD    CPD     ELPD    WPD      _______

RECEIPT OF TRESPASS WARNING

I received a copy of this TRESPASS WARNING on the date and time indicated below.

___________________________________

__________________________________

DATE



   
TIME

SIGNATURE OF PERSON WARNED

· REFUSED TO SIGN

ACCIDENT RESPONSE EXPENSES

FOR CHAPTER 49 OFFENSE

Pursuant to CCP Art.102.018 (c) (1) and (c) (4), the below-indicated public agency
 requests the payment of reasonable expenses
 for the accident response of said agency as a direct result of the commission of a Penal Code Chapter 49 offense
 by the below-listed defendant. 

Defendant: 






 DOB: 




Offense: 





   Report #: 





PERSON(S) RESPONDING

   QUANTITY  and RATE

      TOTAL

1. 



 

 hours @ $

 per hour =
$








 miles @  $

 per mile =
$



2. 



 

 hours @ $

 per hour =
$








 miles @ $

 per mile =
$



3. 



 

 hours @ $

 per hour =
$








 miles @ $

 per mile =
$









TOTAL AMOUNT DUE:

$



Payment should be made to: 








Public agency: 











DATE







SIGNATURE
No.______________

THE STATE OF TEXAS





□ JUSTICE COURT, PCT. ______

VS.







□ MUNICIPAL COURT, ___________________

________________________________________


COLORADO COUNTY, TEXAS

DEFENDANT






(Sitting as Magistrate)

BOND CONDITIONS

Offense: ________________________________________________Date of offense: ______________

Police Agency: __________________________________________ Offense report #: _____________

Pursuant to Code of Criminal Procedure Art. 17.40, the court finds that certain bond conditions related to the safety of the victim of the alleged offense and/or the safety of the community will secure the defendant’s attendance at trial and/or are required by law. In addition to other conditions required by the bond itself, the court imposes the bond conditions indicated below by an “x” or “√” as follows:

   √  1. Do not commit any offense against the laws of this state, any other state, or the United States.

   √  2. Do not use, possess or consume marihuana or any controlled substance, narcotic, or dangerous

          drug unless prescribed lawfully by a physician.

   √  3. Curfew. Be at your residence by 11:00 p.m. and remain there until  6:00 a.m. except when at work or
            school or on a direct route going to or from work or school.

___ 4. Do not initiate any communications with ___________________________________________ 

           ______________________________________________________________________ or any

           household member of said individual(s), and do not go within 100 yards of said individual(s),

           any household member of said individual(s), or their residence or work address.

___5.  Do not operate any motor vehicle unless the vehicle is equipped with an ignition interlock 

          device. Within 30 days of your release from jail, you must install this device at your expense,

          report to the Colorado County Community Supervision and Corrections Department (CSCD),

          1023 Milam, Columbus, TX 78934 (979-732-8321) to verify the installation, and pay $10.00

          initially and $10.00 each month to the CSCD. If you do not operate a motor vehicle, you must

          still report to the CSCD to verify that you do not operate a motor vehicle. (This bond condition

          is mandatory pursuant to CCP Art. 17.441 for persons accused of DWI 2nd, DWI 3rd,

          Intoxication Assault, and Intoxication Manslaughter unless the magistrate finds that

          requiring the device would not be in the best interests of justice.)

___ 6. Attend school regularly or obtain and maintain suitable employment; support your dependents,

          if any.

___ 7. Avoid persons or places of disreputable or harmful character, including any place alcoholic

           beverages are sold for “on premises” consumption except for restaurants where food is prepared

          on site. 

___ 8.   Attend Alcoholics Anonymous meetings _____ times per week.

___ 9. Attend Narcotics Anonymous meetings _____ times per week.

___10. Do not leave Colorado or _________________________ County, Texas for an overnight stay.

___11. Submit to and pay for random urine specimen analysis tests at the Colorado County 

           Supervision and Corrections Department, 1023 Milam, Columbus, TX 78934, (979) 732-8321;

           submit proof of any medication prescribed for you before submitting a specimen.

___12. Pursuant to CCP Art. 17.47, submit a DNA sample to the Colorado County Sheriff’s

Department prior to your release from custody. (Mandatory for Aggravated Kidnapping (by inflicting bodily injury or violating or abusing sexually), Indecency with a Child, Sexual Assault, Aggravated Sexual Assault, Prohibited Sexual Conduct, Burglary of a Habitation (with intent to commit a felony other than theft), Compelling Prostitution, Sexual Performance by a Child, or Possession of Promotion of Child Pornography)

___13. Pursuant to CCP Art. 17.41, since the alleged victim, ____________________, is under 14, do

 
not directly communicate with him or her and do not go within 100 yards of the following:

· residence address: ______________________________________________________, 

· school address: _________________________________________________________, 

· other address: __________________________________________________________.

[Mandatory for all Chapter 21 crimes (sexual offenses), all Chapter 22 crimes (assaultive offenses), Prohibited Sexual Conduct, and Sexual Performance by a Child.] 

___14. Do not purchase or consume alcoholic beverages.

___15. Other: _______________________________________________________________________


          _______________________________________________________________________.

This order is effective immediately and shall continue in effect until modified by order of this court or another court.

If you violate this order your bond may be forfeited, revoked, or increased, and you may be subject to confinement until the conclusion of the criminal case against you. Additionally, you may be punished for contempt of court by a fine of $100.00 or by confinement in jail for as long as three days or both.

______________________________



____________________________________________

DATE







□ JUSTICE OF THE PEACE, PCT. _______

□ MUNICIPAL COURT, ________________________

 COLORADO COUNTY, TEXAS

 (SITTING AS MAGISTRATE)

ACKNOWLEDGEMENT BY DEFENDANT

I have received a copy of my bond conditions. If I violate the conditions of my bond, I understand that my bond may be forfeited, revoked, or increased; I will be subject to confinement until the conclusion of the criminal case against me; and I may be punished for contempt of court by a fine of $100.00 or by confinement in jail for as long as three days or both. (Signing this is not an admission of guilt.)

_________________________



___________________________________
DATE 







DEFENDANT

      Daytime Phone #:___________________________

CHILD VICTIM SEX OFFENSES

PATROL OFFICER PROCEDURES

(For dealing with children under 17)

1. Determine where and when crime occurred for jurisdictional purposes.

2. DO NOT INTERVIEW THE CHILD VICTIM.

3. When obtaining additional information from the reporting person, separate the reporting person from the victim, if possible.  Do not leave victim unattended, especially if he/she seems traumatized.

4. Talk to reporting person to get the following information:


(a)
Victim's identifiers


(b)
Suspect’s identifiers


(c)
Type of crime committed

(d) Brief summary of reporting person’s knowledge of the offense.

5. Contact Detective/Investigator in your department.

6. If a sexual assault has occurred within the past 48 hours, take steps to obtain a sexual assault examination.

7. Follow departmental procedures for evidence collection.

Office of the county attorney 

Colorado County, Texas

[image: image2.wmf] 


REQUEST FOR DISMISSAL OF

ASSAULT FAMILY VIOLENCE CASES

Occasionally, a victim of assault-family violence seeks a dismissal of the charges. However, only the County Attorney’s Office can file a motion to dismiss a case. This information sheet has been prepared to provide information for a victim seeking dismissal by the prosecuting attorney. Generally speaking, a motion to dismiss will not be filed unless there is only minor injury that was caused by a first offender.

1. Do not call the police agency that arrested the accused, or the magistrate that set the bond; they are not allowed to dismiss a case.   

2. The victim should wait at least two (2) weeks after the date of the incident before contacting the Colorado County Attorney’s office about dismissal of the charges.  It takes this long before the police report arrives at our office.

3. After speaking with a prosecutor at the County Attorney’s office, the victim must contact the Family Crisis Center representative at (979) 732-5599 or 1-888-311-7755.  The representative will meet with the victim to discuss a safety plan, services available to the victim, and other options.  The Family Crisis Center representative will then consult the County Attorney’s Office.

4. After the victim has spoken to the Family Crisis Center representative and still wants to dismiss the case, the victim must schedule an appointment at the County Attorney’s Office to sign a Request for Non-Prosecution. After reviewing the police report, talking with the victim, and considering the information provided by the Family Crisis Center representative, the prosecuting attorney will decide whether to dismiss the charges.

5. Before any case is dropped or dismissed, depending on the circumstances of the case, the accused may be required to attend and pay for an 8-hour Family Violence Class (with the victim) or a 16 session Anger Management Course (without the victim).

ASSET FORFEITURE GUIDELINES

· Is defendant the owner? If not, do not pursue a forfeiture.
· Determine lien amount

· Determine “Blue Book” value of the vehicle

· Determine Sheriff’s sale value of the vehicle

· Determine if net recovery will be $1,000 or more; if not, do not pursue 

a forfeiture

· Do not release the vehicle or item
· File ASAP with my office

· Deposit any money to be forfeited with the Colorado County Treasurer

· Move vehicle to non-fee location or your agency will have to pay the 

Storage fee

· Serve the defendant in jail before he bonds out

· Serve citation by a different agency

NOTICE TO SCHOOLS

OF ARREST OR REFERRAL OF A STUDENT 
It is not necessary to inform a school district every time a student is arrested or referred. However, p a school district must be notified, pursuant to CCP Art. 15.27, when one of its students or an individual believed to be enrolled is arrested or referred to the Juvenile Probation Department for one of the following offenses:

· All felony offenses

· Unlawful restraint: §20.02

· Indecent exposure: §21.08

· Assault: §22.01

· Deadly conduct: §22.05

· Terroristic threat: §22.07

· Engaging in organized criminal activity: §71.02

· Use, sale or possession of controlled substance or marihuana as defined by Health & Safety Code chapter 481.

· Unlawful possession of weapons listed in §46.01(1)-(14) or (16)
· Prohibited weapons:  §46.05.

The notice must be conveyed orally within 24 hours or before the next school day, whichever occurs earlier. Written notice is required within 7 days of the oral notice. Both notices must inform the school of all pertinent details of any assaultive or violent conduct and weapons used or possessed during the commission of the offense or conduct.
Family Code §58.007 states that law enforcement records and files concerning a child may not be disclosed to the public.  Therefore, it is in an agency's best interest to notify a school district only when an offense listed above is involved.     
Remember that the duty to report an arrest under CCP art. 15.27 is not limited to juveniles.  The school should be notified anytime a student or person "believed" to be enrolled is arrested or referred for any of the above listed offenses.
AGREED CONSENT TO OBTAIN “BLACK BOX”

RECORDED ACCIDENT INFORMATION FROM VEHICLE

Description of vehicle: ___________________________________________________

License Plate No.: ________________ VIN: __________________________________

Owner or Lessor of vehicle: _______________________________________________

Police Agency seeking recorded information: __________________________________

As the owner or person leasing the above-described motor vehicle that was involved in an accident, I freely and voluntarily give my consent to the above-listed police agency to retrieve information from a recording device on the above-described vehicle relating to the speed and direction the vehicle was traveling before impact, vehicle location data, steering performance, brake performance (including information on whether brakes were applied before impact), driver’s safety belt status, and information transmitted to a central communication system when an accident occurs.

__________________________

_____________________________________

Date





Signature of Owner / Lessor

Witness to signature of Owner / Lessor: _____________________________________






No. ____________

IN THE MATTER 




      
(  JUSTICE COURT, PCT. ______

OF A CRIMINAL 




      
( MUNICIPAL COURT, _________________

INVESTIGATION 




          
COLORADO COUNTY, TEXAS







           
(Sitting as Magistrate)
APPLICATION FOR A “BLACK BOX” COURT ORDER

Pursuant to Section 547.615 of the Texas Transportation Code, the Texas Department of Public Safety, by and through the undersigned peace officer, hereby requests this Court to issue an order authorizing the Texas Department of Public Safety to go to the below-described location in Colorado County, Texas and to locate the below-described vehicle for the purpose of retrieving data from a recording device within this vehicle and for good cause would show the following:

1. The following information pertains to this application:

a. Year / make / model of  vehicle: 







b. VIN # of vehicle: 











c. License Plate # of vehicle:








d. Present location of vehicle: 







e. Vehicle registered to:








f. Vehicle driven by:









g. Date of motor vehicle accident:







2. The Texas Department of Public Safety is investigating a motor vehicle accident that occurred on or about the above date in Colorado County, Texas. The above-described vehicle was involved in the accident. Based on the information that has been compiled by the Texas Department of Public Safety peace officer(s), there is reasonable belief that the criminal offense(s) of Criminally Negligent Homicide and/or Intoxication Manslaughter and/or Intoxication Assault have been committed and that the information that is contained in the recording device, and which is sought by the Texas Department of Public Safety, is evidence of the offense(s) of Criminally Negligent Homicide and/or Intoxication Manslaughter and/or Intoxication Assault.

3. The Texas Department of Public Safety has determined that this vehicle has a recording device commonly called an airbag / electronic control module / black box that was installed by the manufacturer that may record certain data, transmitted to a central communications system, including, but not limited to:
a. The speed the vehicle was traveling, engine cycle revolutions per minute, 

engine throttle pressure, and braking information for five seconds prior to algorithm enable;

b. The driver’s safety belt status;
c. Ignition cycles of the vehicle; and/or
d. Changes in velocity after algorithm enable.
4. The Texas Department of Public Safety requests that an order be issued authorizing said agency to go to the location where the above mentioned vehicle is located, and to retrieve the recording device or airbag / electronic control module / black box and/or the information contained therein from the above-described vehicle.

___________________________

Peace Officer 

         

Texas Department of Public Safety

COURT ORDER GRANTING APPLICATION

The Court, having been presented with the above Application for Court Order under Section 547.615 of the Texas Transportation Code, and having reviewed same and the law applicable thereto, the Court hereby finds that there is a reasonable belief that a criminal offense listed in the application was committed on the motor vehicle accident date indicated in the application. The Court further finds that evidence of that offense may be located within a recording device or airbag / electronic control module / black box installed within the vehicle described in the above application. 

Therefore, it is the order of the Court that the Texas Department of Public Safety or

any representative of that agency go to the location listed in the Application and retrieve

the recording device or airbag / electronic control module and/or the information contained

therein from the said vehicle for the purpose of conducting an investigation into the aforesaid criminal offense(s).

Signed on the ______ day of _______________, 20 ____.









________________________________










□ Justice of the Peace, Pct. _______
□ Municipal Court, ___________________

 Colorado County, Texas

 (Sitting as Magistrate)
DWI INTERVIEW WITH LEGAL WARNINGS

6. You have the right to remain silent and not make any statement at all and any statement you make may be used against you at your trial;
7. Any statement you make may be used as evidence against you in court;
8. You have the right to have a lawyer present to advise you prior to and during any questioning;

9. If you are unable to employ a lawyer, you have the right to have a lawyer appointed to advise you prior to and during any questioning; and
10. You have the right to terminate this interview at any time.
The above legal warnings were either read by me or to me.  I understand each of these rights and agree to waive (give up) these rights and answer the following questions.

Name? 






 Age? 

 Weight? 



Were you operating a motor vehicle? 

 Were you intoxicated? 




Destination? 




 Started from? 






Time you left? 



 Where are you now? 





When did you last eat? 


 What & how much? 





Have you been drinking? 


 What? 







How much? 




 Time of first drink? 






Time of last drink? 



 Are you ill? 





 

What’s wrong? 



_








Have you been injured lately? 

 What injury? 






Are you under a Doctor’s care? 

 Name of Doctor? 






Reason for medical treatment? 










Do you have epilepsy? 


 Do you have diabetes? 





Taken any medications lately? 

 What? 







Last dose? 




 When did you last sleep? 





How many hours? 



 Physical handicaps? 





(Signature of person arrested)


 Officer / Deputy

 Date




Time

THE STATE OF TEXAS



COUNTY OF COLORADO  

AFFIDAVIT FOR SEARCH WARRANT
The undersigned Affiant, being a peace officer under the laws of Texas and being duly sworn, on oath makes the following statements and accusations:

My name is ___________________________. I am a peace officer employed by the following law enforcement agency: 


__________________________________. I have successfully completed the State-mandated requirements to become a peace officer.  

1. There is in Colorado County, Texas a suspected person (“suspect”) described as follows:

Name:  












Race:   ________  
Sex:  _________   DOB:  ___________  DL/ID: _________________




Height: ________  
Weight: ________ lbs 
Hair color:  ______________


2. Suspect is presently in custody of a law enforcement agency here in Colorado County, namely the _______________________________________________, which will present the suspect to execute the warrant requested herein.






. 

3. The suspect has possession of and is concealing human blood, which constitutes evidence that the suspect committed the offense described in paragraph 4 below.

4. On the ____ day of ___________________, 20 ____, at or about ___________ o’clock p.m. / a.m., the suspect did then and there operate a motor vehicle in a public place in Colorado County, Texas while intoxicated by not having the normal use of mental or physical faculties by reason of the introduction of alcohol, a controlled substance, a drug, a dangerous drug, a combination of two or more of those substances, or any other substance into the suspect’s body.

5. The suspect was operating a motor vehicle in a public place in Colorado County, Texas on the above date and time based on the following facts:

· I observed the suspect doing so.

· The suspect admitted to me that the suspect had been operating a motor vehicle in a public place in Colorado County, Texas just ______ minutes prior to my arrival at ________________ o’clock p.m. / a.m.

· A witness, (name) ____________________________________________________________

___________________________________________________________________________ conveyed information to me that he/she witnessed the suspect operating a motor vehicle in a public place in Colorado County, Texas just _____ minutes prior to my arrival at _________ o’clock p.m. / a.m.

6. Driving behavior:  Additional facts leading me to believe that the suspect was intoxicated while operating a motor vehicle in a public place include: ____________________________________ __________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

______________________________________________________________________________

7. During my contact with the suspect, I made the following observations about the suspect:


8. During my contact with the suspect, the suspect was requested to perform field sobriety tests and I recorded my observations, signs of intoxication and the results below if the suspect complied. Field sobriety tests were conducted by: 

a. Affiant who is certified and/or trained in the detection of impaired or intoxicated drivers through the use of three standardized field sobriety tests [SFSTs], namely:  Horizontal Gaze Nystagmus [HGN], One-Leg Stand [OLS], and Walk and Turn [WAT]. 

b. ______________________________, a fellow peace officer, who is known by your Affiant to be certified and/or trained in the detection of impaired or intoxicated drivers through the use of three standardized field sobriety tests [SFSTs], namely:  Horizontal Gaze Nystagmus [HGN], One-Leg Stand [OLS], and Walk and Turn [WAT]. 

Horizontal Gaze Nystagmus Test
  


The suspect was first qualified as a candidate by checking the suspect’s eyes for equal tracking and equal pupil size. I have indicated below the clues that were present in the left eye (L) and right eye (R):

�   
L      �   R
  Lack of smooth pursuit

�
L      �   R
  Distinct and sustained nystagmus at maximum deviation

�  
L      �   R
  Onset of nystagmus prior to 45 degrees

Vertical nystagmus:      � YES    � NO

HGN:  Total number of observed clues: ______

· Refused to perform test

Other comments:  __________________________________________________________

Walk and Turn Test

I have indicated below the clues that were present during the suspect’s performance of this test:

· Cannot keep balance while listening to instructions

· Starts before the instructions are finished

· Stops while walking

· Does not touch heel to toe

· Steps off the line

· Uses arms to balance (raises arms over six inches)

· Improper turn

· Incorrect number of steps

WAT:  Total number of observed clues: ______

· Refused to perform test

Other comments:  __________________________________________________________ 

One Leg Stand Test:

I have indicated below the clues that were present during the suspect’s performance of this test:

· Sways while balancing

· Hops

· Puts foot down

· Uses arms for balance (raises arms over six inches)

      OLS:  Total number of observed clues: ______

· Refused to perform test

      Other comments:  __________________________________________________________

I have learned through my training and experience that the National Highway Transportation Safety Administration has determined from studies that were conducted that 4 or more clues on the HGN test and 2 or more clues on the OLS test and the WAT test are reliable indicators of intoxication.

9. Other tests: If indicated below, the suspect performed additional tests for intoxication and I recorded the results as shown below.

· Recite a portion of the alphabet; result: ___________________________________ ___________________________________________________________________

· Finger count: (1,2,3,4; 4,3,2,1; each finger to thumb); result: __________________

___________________________________________________________________

· Rhomberg: Close your eyes. Tilt you head back, hands at your side, stop after 30 seconds; result: ______________________________________________________

· Hand clap: (Count to 10; front and back of palm is one #); result: _______________

____________________________________________________________________

· Nose touch: (Close eyes; arms extended out to the side; touch tip of nose with tip of index finger as instructed; call out “right” or “left”); Result: ____________________________________________________________________

· Portable breath test; result: _______________

10. Suspect’s oral statements: The suspect made the following statements: ______________________________________________________________________________________________________________________________________________________________________________________________________________________________

11. Open container evidence.

· I did not find an open container.

· I found an open container of an alcoholic beverage, namely: _____________________

______________________________________________________________________,

in the following location: __________________________________________________

12. Drug/Controlled substance evidence.
· I did not find any evidence of possible drug/controlled substance use 
· I found the following drugs/drug paraphernalia: _______________________________ _________________________________________________ in the following location: ______________________________________________________________________ 
· I detected the odor of marijuana  
□ on the suspect’s person; 

□ inside the suspect’s vehicle 
· Statements made by the suspect or others indicating possible drug usage:

______________________________________________________________________


______________________________________________________________________

· Other: ________________________________________________________________

______________________________________________________________________

13. Refusal evidence:  After placing the suspect under arrest for Driving While Intoxicated, I requested a sample of the suspect’s breath and/or blood, and the suspect refused to provide a sample in violation of the Texas Implied Consent law.  This is an indication to me that the suspect is attempting to hide evidence of his/her intoxication.  Other relevant statements made by the suspect when refusing include: ____________________________ __________________________________________________________________________ __________________________________________________________________________

14. As a peace officer I have successfully completed courses and/or training in the field of alcohol detection and intoxication-related offenses.  I have seen intoxicated persons in the past and, during the course of my employment, I have observed numerous people who were under the influence of alcohol or other substances. Additionally, I have formed opinions on intoxication on many occasions and have had my suspicions confirmed by breath or blood samples that were analyzed after I performed my law enforcement duties relating to the detection of intoxicated drivers.  

15. Summary:  Based upon my experiences, my training in intoxication-related offenses, and my observations of the suspect and the results of the tests performed by the suspect, if any, during my contact with the suspect, I believe that the suspect is intoxicated by not having the normal use of mental or physical faculties by reason of the introduction of alcohol, a controlled substance, a drug, a dangerous drug, a combination of two or more of those substances, or any other substance into the suspect’s body.

16. I know from my training and experience that alcohol and other intoxicating substances are absorbed into the bloodstream of an intoxicated person and that the blood of such person can be analyzed for the presence of alcohol and other intoxicating substances. 

WHEREFORE, based upon this affidavit Affiant asks for a search warrant that will authorize Affiant or Affiant’s agent to search the person of the suspect for the blood evidence described above and seize the same as evidence that the offense described was committed and that the suspect committed the said offense.


Further Affiant asks for issuance of an order to appropriate third parties directing them to assist Affiant in the execution of said warrant.







Affiant


Subscribed and sworn to before me on this _______ day of _____________________, 20_____.

· Peace officer, State of Texas

· Notary Public, State of Texas

· Magistrate, Colorado County, Texas

THE STATE OF TEXAS




Docket #:    





COUNTY OF COLORADO       



Court:  





SEARCH WARRANT

The State Of Texas: To any Sheriff or Peace Officer of the State of Texas:

Whereas, the Affiant, whose name appears on the attached Affidavit (which is incorporated herein by reference), is a peace officer under the laws of Texas  who swore to said affidavit, and whereas I find that the verified facts stated by Affiant in said Affidavit show that Affiant has probable cause and  proper grounds for the issuance of this Warrant:

Now, therefore, you are commanded to take custody of the below-named suspect and transport the suspect to a hospital in Colorado County, Texas where you shall search for, seize and maintain as evidence the property described in said Affidavit, to-wit:  human blood from the body of the following described individual:

Name:  












Race:   ________  
Sex:  _________   DOB:  ___________  DL/ID: _________________




Height: ________  
Weight: ________ lbs 
Hair color:  ______________


Herein fail not, but have you then and there this warrant within three days, exclusive of the day of its issuance, with your return thereon, showing how you have executed the same.

Issued on this the ____ day of ___________________________, 20_____, at ___________ o’clock P.M. / A.M., to certify which witness my hand this day.







Magistrate, Colorado County, Texas

THE STATE OF TEXAS




Docket #:    





COUNTY OF COLORADO       



Court:  





ORDER FOR ASSISTANCE IN EXECUTION OF SEARCH WARRANT

To any physician, nurse, medical technician, or phlebotomist, licensed by the State of Texas, or other person qualified in the intravenous removal of human blood:

Whereas the Affiant, whose name appears on the affidavit attached hereto (which is incorporated herein by reference), is a peace officer under the laws of Texas who swore to said affidavit, and whereas I find that the verified facts stated by Affiant in said Affidavit show that Affiant has probable cause and proper grounds for issuance of a search warrant;


And whereas, this court has issued a warrant to search for and seize blood from the below-named suspect, to-wit:

Name:  












Race:   ________  
Sex:  _________   DOB:  ____________  TDL: _________________




Height: ________  
Weight: ________ lbs 
Hair color:  ______________



Therefore, you are hereby ordered and commanded to cooperate with any peace officer requesting your professional assistance in the execution of this warrant.


Herein fail not, as this order is directed to any individual whose aid and assistance is requested by the officer bearing the accompanying search warrant, is authorized by the full authority of this Court to issue warrants and orders to enforce the laws of the State of Texas, and Article 18.08 of the Texas Code of Criminal Procedure.  Any individual who fails to comply with this Order when requested shall be liable for contempt of this Court and subject to all penalties authorized by law.


Ordered this the _____ day of __________________, 20___ at ________ o’clock P.M. / A.M. to certify which witness my hand this day.







Magistrate, Colorado County, Texas

STATE OF TEXAS




COUNTY OF COLORADO 

AFFIDAVIT OF PERSON WHO WITHDREW BLOOD

Before me, the undersigned authority, personally appeared ________________________________ who being duly sworn, deposed as follows:

“My name is ____________________________________, I am over the age of 18 years and capable of making this affidavit, I am employed by ______________________________________ as a

· Physician

· Qualified technician

· Registered professional nurse

· Licensed vocational nurse

· Other: _____________________________

On the _____ day of _________________________ ,  20_____,  at ____________ P.M./A.M., I withdrew a blood specimen from the following person: _____________________________________.

The blood specimen was taken using reliable procedures as recognized by the scientific community in the State of Texas and in a sanitary place. 







Signature of person drawing blood







Printed Name

SWORN TO AND SUBSCRIBED before me on the ________ day of _____________________, 20_____.

· Peace Officer, State of Texas

· Notary Public, State of Texas







Printed Name of Peace Officer or Notary

STATE OF TEXAS



COUNTY OF COLORADO

RETURN AND INVENTORY

The undersigned Affiant, being a Peace Officer under the laws of Texas and being duly sworn, on oath certifies that the foregoing Warrant came to hand on the day it was issued and that it was executed on the _______ day of ____________________, 20____, by making the search directed therein and seizing during such search the following described property:

A specimen of the suspect’s blood.







Affiant

SUBSCRIBED AND SWORN to before me, the undersigned authority on this _____ day of _____________________, 20_____.

· Peace Officer, State of Texas

· Magistrate, Colorado County, Texas

SFST SCORING SHEET

(CHECK ALL THAT APPLY)

Horizontal Gaze Nystagmus

· Are you wearing glasses or contacts?

· I’m going to check your eyes.

(
Stand with your feet together, with your hands by



 your side.

( Follow the stimulus with your eyes, but do not move

     your head.  Focus on the stimulus until I tell you stop.

(
Hold stimulus approx. 12” to 15” in front of face.

· CHECK EQUAL TRACKING & PUPIL SIZE.


Equal Tracking

( Yes
( No


Equal Pupil Size

( Yes
( No

CLUES:

LEFT
RIGHT

*Lack of Smooth Pursuit





2 seconds out; 2 seconds back



*Distinct Nystagmus



@Maximum Deviation





Hold minimum of 4 seconds

*Onset of Nystagmus





Prior to 45 Degrees



Move at speed taking 4 seconds


*Vertical Nystagmus
    
   Yes
   No



Hold approx. 4 seconds


TOTAL SCORE:
  (Decision Point: 4; Max: 6)


Walk and Turn:



Instruction Stage:

(  Place your left foot on a line, (real or imaginary) and

      put your right heel against the toe of the left foot.

(  Place your arms by your sides.

(  Maintain this position and do not do anything until I

     tell you to start.

(  Do you understand?

      Walking Stage:  

(  When I tell you to start, take nine heel-to-toe steps

       along a line, and nine heel-to-toe steps back down

       the line.

(  On the ninth step, keep your front foot on the line &

       turn by taking several small steps with the other foot.

(  Keep your arms by your side, count your steps out 

      loud, and keep watching your feet.

(  Once you begin to walk, do not stop until the test is 

      completed.

(  Do you understand?

CLUES


            


*Can’t balance during instructions 
(




*Starts too soon
(




*Stops while walking
(




*Misses heel to toe
(




*Steps off the line
(


*Uses arms to balance
(




*Turned improperly
(




*Wrong number of steps
(


· Cannot perform test (test stopped or not requested



 for  suspect’s safety).  Assign all 8 clues.


TOTAL SCORE:  
  (Decision Point: 2; Max: 8)

One Leg Stand:


Instruction Stage:

(
Stand with your feet together.

(
Keep your arms by your side.

(
Maintain that position until told to do otherwise.

(
Do you understand?



Balance & Counting Stage: 

· When I tell you to start, raise one leg approximately

6 inches off the ground, foot pointed out.

(
Keep both legs straight, arms at your side

(
Keep your eyes on the elevated foot.

(
While holding that position, count out loud (one thousand-one, one thousand-two) until told to stop.


This test will take approx. 30 seconds.

(
Do you understand?

CLUES

             


*Sways


(




*Uses arms to balance

(




*Hops


(




*Puts foot down

(


(   Cannot perform test (test stopped or not requested


       for suspect’s safety); Assign all 4 clues.


TOTAL SCORE:  
  (Decision Point: 2; Max: 4)

Alternate Tests: 

50 pounds overweight OR over 65 years of age OR if injury is claimed
Alphabet :

Result:________________________________________

______________________________________________ 

Finger Count:  1,2,3,4; 4,3,2,1; each finger to thumb

Result:________________________________________

______________________________________________ 

Rhomberg:  Close your eyes, tilt your head back, hands at your side, stop after 30 seconds

Result: _______________________________________

______________________________________________ 

Hand Clap:  Count to 10; front and back of palm is one #

Result: _______________________________________

______________________________________________ 

Nose Touch:  Close eyes; touch tip of nose with tip of index finger as instructed (call out “right” or “left”) 

Result: _______________________________________

______________________________________________

PBT Result:________________   (  Refused PBT 

(   Suspect is not intoxicated

(  Suspect is intoxicated due to:



(  Alcohol
  (  Drugs     (  Both
SFST SCORING SHEET- SPANISH

(CHECK ALL THAT APPLY)

Horizontal Gaze Nystagmus

· ¿Está usando anteojos o lentes de contacto?
· Le voy a revisar  los ojos.

· Párece juntando los pies y con las manos a los lados.

· Siga el objeto con la mirada, pero sin mover la cabeza.

·  Fije su vista en el objeto hasta que yo le indique detenerse.

· Hold stimulus approx. 12” to 15” in front of face.
· CHECK EQUAL TRACKING & PUPIL SIZE.


Equal Tracking

( Yes
( No


Equal Pupil Size

( Yes
( No

CLUES:

LEFT
RIGHT

*Lack of Smooth Pursuit





2 seconds out; 2 seconds back



*Distinct Nystagmus



@Maximum Deviation





Hold minimum of 4 seconds

*Onset of Nystagmus





Prior to 45 Degrees



Move at speed taking 4 seconds


*Vertical Nystagmus
    
   Yes
   No



Hold approx. 4 seconds


TOTAL SCORE:
  (Decision Point: 4; Max: 6)


Walk and Turn:



Instruction Stage:

( Coloque su pie izquierdo sobre una línea, (verdadera o
      imaginaria) y su talón derecho contra la punta del pie
     izquierdo.

( Mantenga  sus brazos a los lados.

( Mantenga esta posición y no haga ninguna cosa hasta
     que se lo indique.

( ¿Entiende?

Walking Stage:  

· Cuando le indique que comience, tome nueve pasos

       sobre la  línea, con el  talón contra la punta del pie, y
       otros nueve pasos  hacia  atrás sobre la línea.

( Tras el noveno paso, mantenga su pie de enfrente
      sobre la línea y dé vuelta dando pasos cortos con  el
       otro pie.

(  Conserve sus brazos a los lados, cuente los pasos en
      voz alta, y continúe mirando  sus pies.

( Una vez que comience a caminar, no se detenga  hasta
      que concluya la prueba.

( ¿Entiende?

CLUES


            


*Can’t balance during instructions 
(




*Starts too soon
(




*Stops while walking
(




*Misses heel to toe
(




*Steps off the line
(


*Uses arms to balance
(




*Turned improperly
(




*Wrong number of steps
(


( Cannot perform test (test stopped or not requested for
       suspect’s safety).  Assign all 8 clues.

One Leg Stand:


Instruction Stage:

(
Párece juntando los pies.

(
Conserve sus brazos a los lados.

(
Conserve esa posición hasta recibir más indicaciones

(
¿Entiende?



Balance & Counting Stage: 

(   Cuando le indique que comience, levante una pierna

       aproximadamente 6 pulgadas del suelo, con el pie

       apuntando hacia afuera.

(
Conserve ambas piernas rectas, con los brazos al 

        lado.

(
Mantenga la vista en el pie que ha levantado.

(
Mientras está en esa posición, cuente en voz  alta (Mil uno, mil dos) hasta que se le indique detenerse.  Esta prueba tomará aproximadamente 30 segundos.

(   ¿Entiende?

CLUES

             


*Sways


(




*Uses arms to balance

(




*Hops


(




*Puts foot down

(


(  Cannot perform test (test stopped or not requested for suspect’s safety): Assign all 4 clues.


TOTAL SCORE:  
  (Decision Point: 2; Max: 4)

Alternate Tests: 

50 pounds overweight OR over 65 years of age OR if injury is claimed
Finger Count: uno, dos, tres, cuatro; cuatro, tres, dos, uno; cada dedo contra el pulgar.

Result:________________________________________

______________________________________________ 

Rhomberg:  Ciérre los ojos, incline la cabeza hacia atrás, con las manos a los lados, deténgase después de 30 segundos.

Result: _______________________________________

______________________________________________ 

Nose touch: Close eyes; touch tip of nose with tip of index finger as instructed (call out “right” (derecho) or “left” (izquierdo) 

Result: _______________________________________

______________________________________________ 

PBT Result:________________   (  Refused PBT 

(   Suspect is not intoxicated

(  Suspect is intoxicated due to:



(  Alcohol
  (  Drugs     (  Both
TOTAL SCORE:  
  (Decision Point: 2; Max: 8)
ACCIDENT RECONSTRUCTION CHECKLIST 

FOR POSSIBLE INTOXICATION CRIMES

FIRST RESPONDERS AT MAJOR COLLISION SITES

· Think about your route of entry into scene.

· DO NOT DRIVE OVER EVIDENCE, tire marks included.

· Select position for your unit that gives good visibility to public and protects the scene.

· Turn headlights out, or at least to low-beam, if facing oncoming traffic.

· If you are the first on-scene officer, check for injured parties.

· Initiate traffic control such as cone or flare lines.

· PROTECT all evidence points and the vehicles.

· Check for witnesses; take their driver’s licenses or ID cards from them temporarily. (They won’t leave without them).  
· Get information from every witness: address, home phone, work phone, cell phone, and their mother’s phone number (she will know where they are after they move).
· Separate the witnesses to avoid contamination of stories.

· Call for other services needed at scene, including the Justice of the Peace in death cases.

CHECKLIST FOR INVESTIGATION AT THE COLLISION SITE

· Do not drive over evidence. 

· Walk through the scene before speaking with anyone so the evidence can tell you what happened; check for evidence that may have been overlooked before your arrival.

· Determine causation from information at hand. 

· Determine if alcohol or other substance is involved. If so: 
· Conduct a regular DWI investigation including SFSTs unless prevented by the suspect’s injuries
· Ask standard pre-arrest DWI questions: where he had been drinking, how many drinks, etc.

· Get the suspect’s credit card numbers (to enable a subpoena for a receipt to determine the number of alcoholic beverages purchased prior to the collision)

· Contact a 2nd Trooper or a fellow peace officer to take the suspect to the hospital for a blood test (using force if necessary) if you believe the defendant is intoxicated and if the accident occurred as a result of the suspect’s intoxication, and you reasonably believe that as a direct result of the accident a person, other than the suspect,:

· has died or will die; OR
· suffered serious bodily injury; OR 
· suffered bodily injury and was transported to a hospital or medical facility for medical treatment. 
· Before the suspect is taken from the scene to a hospital, check for evidence of seatbelt injury. If you find it, photograph it at the scene.  If suspect is already at the hospital, take pictures of injuries there.)

· Obtain the suspect’s written consent to retrieve black box data if suspect is willing to do so. (See form in Offense Report Manual)

· For those injured:

· Seek treatment for them

· Speak to them if possible

· Take photos of them to document their injuries.  

· If they are taken to the hospital, take photos of them at the hospital

· Get contact information from every witness (including EMS and first responders): address, home phone, work phone, cell phone, and their mother’s phone number (she will know where they are after they move).

· Get written statements from the following:

· All drivers

· All passengers

· All witnesses
· EMS personnel

· First responders

· Take the following photographs before marking the scene:

· All tires and any skid patch or yaw mark evidence on those tires

· Any visible debris
· Any fluids or glass at place of initial contact
· The interior of all vehicles

· Blood
· Damage
· Open containers
· Drugs and drug paraphernalia
· Locations of personal items
· Control panels
· Glove box contents
· Console contents
· The outside of all vehicles (all four sides)

· Damaged areas of vehicles and all tire marks (close enough to determine striations and markings)

· Other damaged objects such as signs, trees, fences, etc.

· Bodies
· Persons (drivers and passengers)
· Visible injuries
· Seatbelt marks
· Hand stamps (to show payment of a cover charge to enter a club)
· All skid and other tire marks

· Yaw marks prior to collision site 

· All traffic signs and traffic signals

· All cycles of traffic lights

· Speed limit signs

· Both directions

· Close up

· Back of sign

· Sign in context of collision site

· Signs from all directions

· Reference or wide angle shots of type of road

· Long view shots in all directions

· Any objects that impair line of vision in any direction

· All measurement markings

· Establish working order of as many signals and lights as possible

· If there is a question about “wheeling” the driver, gather evidence as follows:

· Seize the airbag

· Photograph any windshield “star”

· Look for any brake impression on sole of the suspect’s shoe; if so, seize and photograph the shoe

· Fingerprint the ignition key

· Seize all paperwork in vehicle: registration paperwork, insurance, and all receipts with names on them

· If a passenger claims to have been the driver, then get a mandatory blood draw from the person who you reasonably believe to be the driver and get a blood search warrant for the passenger

· Seize the following as evidence:

· Any GPS device (Tom-Tom/Garmin) in the suspect’s vehicle.

· The suspect’s cell phone. (To establish a timeline, call your cell phone with the suspect’s cell phone and hang-up.) 

· Alcoholic beverage containers

· Mark or paint the scene to preserve it.

· Determine tire pressure.

· Remove vehicles and bodies as soon as possible, but only when it will not compromise other evidence.

· Place holds on vehicles with wrecker company until time to release is determined.

· Gather data for a forensic map of the scene and make certain the “approach distance” for vehicles is included in the map/scene diagram.

· Determine drag factor of roadway.

· Walk the scene again, before opening the roadway to traffic.

FURTHER SITE INVESTIGATION

· Return to the scene the very next day to look for overlooked items of evidence.

· Call the County Attorney’s office the very next day and inform them of the crash and of your investigation

· Obtain a court order for black box data (regardless of how damaged or burned the vehicle is) if the suspect does not sign a consent to retrieve the Black Box data.

· If collision was in the rain, photograph tire marks in daylight when dry. (If they were not all mapped the night before, measure and record to add to map manually). 

· Document tire marks again in daylight.

· Check for other roadway evidence.

· Photograph the approach for all vehicles.

· If the suspect was arrested, request a copy of the recording of the suspect’s phone calls made from the jail.

VEHICLE IMPOUND INVESTIGATION

· With vehicle statistics in hand, go to the impound lot.

· Take photographs in daylight as follows:

· All vehicles to document the damage.

· All evidence that lines up collision point(s) with other vehicles. (license plate imprints, wheel imprints, headlight bezel markings, etc.)

· The interior of all vehicles to show airbag deployment and facial marks on them.

· Marks in windshields and windows from head strikes.

· Seat belt D-rings, stretch marks in seatbelts, deployed pre-tensioners, etc.  Then collect and log into evidence.

· Overhead view of all vehicles

· Use crush jig or total station to document the crush profiles of vehicles. (If jig is used, photograph the jig in place to use for demonstrative evidence).

· Make certain the vehicles are preserved well enough to protect airbag DNA, if needed. (Airbag should be seized at the scene if any question about wheeling the defendant)

· Determine vehicle weights if not accomplished at collision site.

RECONSTRUCTION IN OFFICE

· Develop or print photographs of evidence to use during examination and reconstruction.

· Complete scene diagram / forensic map of scene.

· Save the point list and raw data to validate the forensic map.

· In death cases, contact the Medical Examiner’s office and request a copy of the autopsy report, photographs, and lab report.

· Obtain recalls for each involved vehicle.

· Obtain crush co-efficients for vehicles.

· If vehicle not seized, contact prosecutor’s office for assistance in obtaining a warrant or court order to search the vehicle to gain airbag deployment information, DNA testing of airbags, etc.

· Serve warrants as soon as practical to secure evidence.

· Obtain mechanical examination of suspect vehicle by qualified mechanic.

· Complete preliminary calculations using Momentum and Energy solutions.

· Compare calculations from each discipline for validity.

· Compare calculations to Airbag Control Module data.

· Contact Prosecutor to discuss case facts.

· Finalize calculations, ranging values for cross check.

· Compile case book.

Keep vehicles safe in impound until told to release them by the Prosecutor’s office.  
THE STATE OF TEXAS




DOCKET #
 _____________________

COUNTY OF COLORADO 




COURT: 
_____________________

AFFIDAVIT FOR SEARCH AND ARREST WARRANT

BEFORE ME, THE UNDERSIGNED AUTHORITY, PERSONALLY APPEARED THE AFFIANT HEREIN, A PEACE OFFICER UNDER THE LAWS OF TEXAS, WHO, BEING DULY SWORN, ON OATH MADE THE FOLLOWING STATEMENTS AND ACCUSATIONS:

My name is __________________________________, and I am a peace officer employed by the ______________________________________Department in Colorado County, Texas.

1. There is in Colorado County, Texas a suspected place and premises (hereafter called “suspected place”) described and located as follows:

a. Address:

b. Description:

c. Geographic location:

d. A photo of the suspected place is attached hereto as Exhibit “A” and incorporated by reference.

2. Also expected to be on or about said premises and included in the suspected place is a _________________________________________________________________automobile, bearing Texas vehicle license plate number _____________.  This vehicle is owned, controlled, and/or known to be operated by the suspected party described and named below.  The property sought to be seized pursuant to the warrant requested herein may readily be contained, transported, or concealed in this vehicle.  

3. Said suspected place and premises, in addition to the foregoing description, also includes all other buildings, structures, places and vehicles on said premises and within the curtilage, if said premises is a residence, that are found to be under the control of the suspected party named below and in, on, or around which said suspected party may reasonably conceal property that is the object of the search requested herein.

4. Said suspected place is in the charge of and controlled by each of the following named and/or described suspected parties (hereafter called “suspected party”, whether one or more than one), to wit:

a. Name:

b. DOB or approx. age:

c. Race:

d. Sex:

e. Hair color:

f. Approx. height and weight:

5. Affiant has good reason to believe, does believe, and hereby charges and accuses that on or about __________________, 20 ___, in Colorado County, Texas, the suspected party committed a felony offense against the laws of the State of Texas by then and there intentionally and knowingly possessing a controlled substance, namely _____________________.

6. It is the belief of affiant that said suspected party has possession of and is concealing the said controlled substance at said suspected place in violation of the laws of the State of Texas in addition to paraphernalia, implements, and instruments used in the commission of the offense of possession of said controlled substance, including, but not limited to, scales for weighing drugs, containers, packaging materials, sealing devices and other paraphernalia commonly used to package said controlled substances for distribution in non-bulk, individualized use units; records, documentary and electronic, indicating sales, purchases and customers for cocaine trafficking. 

7. Affiant has probable cause for said belief by reason of the following facts and circumstances:

(add probable cause here; remember to list facts about all the elements 

of the offense and that it occurred in Colorado County, Texas.)

8. Wherefore, affiant asks for issuance of a warrant that will authorize affiant and other peace officers to search said suspected place and premises for the property described above and seize same, and to arrest and search each suspected party named and described herein and others unknown to affiant found to be occupants of and in control of said premises.

__________________________________

Affiant

SWORN TO AND SUBSCRIBED BEFORE ME BY SAID AFFIANT ON THE ______ DAY OF ______________________, 20___.

__________________________________

( Peace Officer, State of Texas

( Magistrate, Colorado County, Texas

( Notary Public, State of Texas

THE STATE OF TEXAS




DOCKET #
 _____________________

COUNTY OF COLORADO 




COURT: 
_____________________

SEARCH AND ARREST WARRANT
The State Of Texas: To any Sheriff or any Peace Officer of Colorado County, Texas, or any Peace Officer of the State of Texas:

Whereas, the Affiant, whose name appears on the Affidavit attached hereto is a peace officer under the laws of Texas and did heretofore subscribe and swear to said affidavit, (which said Affidavit is here now made a part hereof for all purposes and incorporated herein as if written verbatim within the confines of this warrant) and whereas I find that the verified facts stated by Affiant in said Affidavit show that Affiant has probable cause for the belief Affiant expresses herein and establishes the existence of proper grounds for the issuance of this Warrant:

Now, therefore, you are commanded to enter the suspected place as specified in the said affidavit and arrest each suspected party named and/or described in the said affidavit and along with others unknown to affiant who are occupants of and in control of said premises and search the said suspected place for the items listed in said affidavit.

Herein fail not, but have you then and there this warrant within three days, exclusive of the day of its issuance, with your return thereon, showing how you have executed the same.

Issued on  ___________________________, 20_____, at _______________ o’clock P.M. / A.M..







Magistrate, Colorado County, Texas

THE STATE OF TEXAS




DOCKET #
 _____________________

COUNTY OF COLORADO 




COURT: 
_____________________

RETURN AND INVENTORY


The undersigned Affiant, being a Peace Officer under the laws of Texas and being duly sworn, on oath certifies that the foregoing Warrant came to hand on the day it was issued and that it was executed on the _______ day of ____________________, 20____, by making the search directed therein and seizing during such search the following described property:

(LIST ALL ITEMS SEIZED AND DELETE THIS LINE)







_______________________________________








Affiant

SUBSCRIBED AND SWORN to before me, the undersigned authority on this _____ day of _____________________, 20_____.

· Peace Officer, State of Texas

· Magistrate, Colorado County, Texas

· Notary Public, State of Texas

On this day the above named Peace Officer delivered to this Court the Return and Inventory set out above.  It is Ordered that the property seized by authority of the foregoing Warrant and described therein shall be and remain under the care, custody, and control of said Peace Officer, and may be removed and taken to any location within the State of Texas, as deemed necessary by such Officer or members of his/her department, for purposes of safekeeping and completion of any investigation or proceedings related to the activities described in the Affidavit upon which the foregoing Warrant was issued.

Signed this the _____ day of _____________________, 20___.

____________________________________

Magistrate, Colorado County, Texas

THE STATE OF TEXAS




DOCKET #
 _____________________

COUNTY OF COLORADO 




COURT: 
_____________________

AFFIDAVIT FOR SEARCH WARRANT

BEFORE ME, THE UNDERSIGNED AUTHORITY, PERSONALLY APPEARED THE AFFIANT HEREIN, A PEACE OFFICER UNDER THE LAWS OF TEXAS, WHO, BEING DULY SWORN, ON OATH MADE THE FOLLOWING STATEMENTS AND ACCUSATIONS:

My name is __________________________________, and I am a peace officer employed by the ______________________________________Department in Colorado County, Texas.

9. There is in Colorado County, Texas a suspected place and premises (hereafter called “suspected place”) described and located as follows:

a. Address:

b. Description:

c. Geographic location:

d. A photo of the suspected place is attached hereto as Exhibit “A” and incorporated by reference.

10. Also expected to be on or about said premises and included in the suspected place is a _________________________________________________________________automobile, bearing Texas vehicle license plate number _____________.  This vehicle is owned, controlled, and/or known to be operated by the suspected party described and named below.  The property sought to be seized pursuant to the warrant requested herein may readily be contained, transported, or concealed in this vehicle.  

11. Said suspected place and premises, in addition to the foregoing description, also includes all other buildings, structures, places and vehicles on said premises and within the curtilage, if said premises is a residence, that are found to be under the control of the suspected party named below and in, on, or around which said suspected party may reasonably conceal property that is the object of the search requested herein.

12. Said suspected place is in the charge of and controlled by each of the following named and/or described suspected parties (hereafter called “suspected party”, whether one or more than one), to wit:

a. Name:

b. DOB or approx. age:

c. Race:

d. Sex:

e. Hair color:

f. Approx. height and weight:

13. It is the belief of affiant that said suspected party has possession of and is concealing drugs and controlled substances, namely ________________________________________________ at said suspected place in violation of the laws of the State of Texas in addition to paraphernalia, implements, and instruments used in the commission of the drug and controlled substance offenses, including, but not limited to, scales for weighing drugs and controlled substances, containers, packaging materials, sealing devices and other paraphernalia commonly used to package said drugs and controlled substances for distribution in non-bulk, individualized use units; records, documentary and electronic, indicating sales, purchases and customers for cocaine trafficking. 

14. Affiant has probable cause for said belief by reason of the following facts and circumstances:

(add probable cause here)

15. Wherefore, affiant asks for issuance of a warrant that will authorize affiant and other peace officers to search said suspected place and premises for the property described above and seize same, and to arrest and search all individuals on said premises found to be committing offenses against the State of Texas.

__________________________________

Affiant

SWORN TO AND SUBSCRIBED BEFORE ME BY SAID AFFIANT ON THE ______ DAY OF ______________________, 20___.

__________________________________

( Peace Officer, State of Texas

( Magistrate, Colorado County, Texas

( Notary Public, State of Texas

THE STATE OF TEXAS




DOCKET #
 _____________________

COUNTY OF COLORADO 




COURT: 
_____________________

SEARCH WARRANT

The State Of Texas: To any Sheriff or any Peace Officer of Colorado County, Texas, or any Peace Officer of the State of Texas:

Whereas, the Affiant, whose name appears on the Affidavit attached hereto is a peace officer under the laws of Texas and did heretofore subscribe and swear to said affidavit, (which said Affidavit is here now made a part hereof for all purposes and incorporated herein as if written verbatim within the confines of this warrant) and whereas I find that the verified facts stated by Affiant in said Affidavit show that Affiant has probable cause for the belief Affiant expresses herein and establishes the existence of proper grounds for the issuance of this Warrant:

Now, therefore, you are commanded to enter the suspected place as specified in the said affidavit and search said suspected place and premises for the property described above and seize same, and to arrest and search all individuals on said premises found to be committing offenses against the State of Texas.

Herein fail not, but have you then and there this warrant within three days, exclusive of the day of its issuance, with your return thereon, showing how you have executed the same.

Issued on  ___________________________, 20_____, at _______________ o’clock P.M. / A.M..







Magistrate, Colorado County, Texas

THE STATE OF TEXAS




DOCKET #
 _____________________

COUNTY OF COLORADO 




COURT: 
_____________________

RETURN AND INVENTORY


The undersigned Affiant, being a Peace Officer under the laws of Texas and being duly sworn, on oath certifies that the foregoing Warrant came to hand on the day it was issued and that it was executed on the _______ day of ____________________, 20____, by making the search directed therein and seizing during such search the following described property:

1. 

2. 

3. 
(LIST ALL ITEMS SEIZED AND DELETE THIS LINE)




















_______________________________________







Affiant

SUBSCRIBED AND SWORN to before me, the undersigned authority on this _____ day of _____________________, 20_____.

· Peace Officer, State of Texas

· Magistrate, Colorado County, Texas

· Notary Public, State of Texas

On this day the above named Peace Officer delivered to this Court the Return and Inventory set out above.  It is Ordered that the property seized by authority of the foregoing Warrant and described therein shall be and remain under the care, custody, and control of said Peace Officer, and may be removed and taken to any location within the State of Texas, as deemed necessary by such Officer or members of his/her department, for purposes of safekeeping and completion of any investigation or proceedings related to the activities described in the Affidavit upon which the foregoing Warrant was issued.

Signed this the _____ day of _____________________, 20___.

____________________________________
Magistrate, Colorado County, Texas
THE STATE OF TEXAS





DOCKET #
 _____________________

COUNTY OF COLORADO 




COURT: 
_____________________

AFFIDAVIT FOR SEARCH WARRANT

The undersigned Affiant, being a peace officer under the laws of Texas and being duly sworn, on oath makes the following statements and accusations:


My name is ___________________________. I am a peace officer employed by the following law enforcement agency: 
____________________________________________.
1. There is in Colorado County, Texas a suspected place and premises (hereafter called “suspected place”) described and located as follows:
a. Address:

b. Description:

c. Geographic location:

d. A photo of the suspected place is attached hereto as Exhibit “A” and incorporated by reference.
2. Also expected to be on or about said premises and included in the suspected place is a _____________________________________________________________ automobile, bearing Texas vehicle license plate number _____________.  This vehicle is owned, controlled, and/or known to be operated by the suspected party described and named below.  The property sought to be seized pursuant to the warrant requested herein may readily be contained, transported, or concealed in this vehicle.  
3. Said suspected place and premises, in addition to the foregoing description, also includes all other buildings, structures, places and vehicles on said premises and within the curtilage, if said premises is a residence, that are found to be under the control of the suspected party named below and in, on, or around which said suspected party may reasonably conceal property that is the object of the search requested herein.

4. Said suspected place is in the charge of and controlled by each of the following named and/or described suspected parties (hereafter called “suspected party”, whether one or more than one), to wit:

a. Name:

b. DOB or approx. age:

c. Race:

d. Sex:

e. Hair color:

f. Approx. height and weight:
5. It is the belief of affiant that said suspected party has possession of and is concealing at said suspected place the following property: 






























Said property constitutes evidence that the offense described in Paragraph 6, below, was committed.
6.  Affiant has probable cause for said belief by reason of the following facts and circumstances:  

(Add probable cause here to show that: (1) a crime was committed (remember to allege the date, the elements of the offense, and Colorado County, Texas); (2) the reason for your belief that the evidence sought is related to that crime; and (3) ) the reason you believe that the evidence sought is located at the “suspected place” and then delete this instruction.)

Wherefore, Affiant asks for a search warrant that will authorize Affiant or Affiant’s fellow peace officers to search said suspected place and premises for the property described above and seize same as evidence.






Affiant


Subscribed and sworn to before me on this _______ day of _____________________, 20_____.

· Peace officer, State of Texas

· Magistrate, Colorado County, Texas

THE STATE OF TEXAS





DOCKET #
 _____________________

COUNTY OF COLORADO 




COURT: 
_____________________

SEARCH WARRANT

The State Of Texas: To any Sheriff or any Peace Officer of Colorado County, Texas, or any Peace Officer of the State of Texas:

Whereas, the Affiant, whose name appears on the Affidavit attached hereto is a peace officer under the laws of Texas and did heretofore this day subscribed and swore to said affidavit before me, (which said Affidavit is here now made a part hereof for all purposes and incorporated herein as if written verbatim within the confines of this warrant) and whereas I find that the verified facts stated by Affiant in said Affidavit show that Affiant has probable cause for the belief Affiant expresses herein and establishes the existence of proper grounds for the issuance of this Warrant:

Now, therefore, you are commanded to enter the suspected place and premises as specified in the said affidavit and search said suspected place and premises for the property described in said affidavit and seize same, and bring before me the property described in said affidavit.
Herein fail not, but have you then and there this warrant within three days, exclusive of the day of its issuance, with your return thereon, showing how you have executed the same.

Issued on this the ____ day of ___________________________, 20_____, at ___________ o’clock P.M. / A.M., to certify which witness my hand this day.







Magistrate, Colorado County, Texas

THE STATE OF TEXAS





DOCKET #
 _____________________

COUNTY OF COLORADO 




COURT: 
_____________________

RETURN AND INVENTORY


The undersigned Affiant, being a Peace Officer under the laws of Texas and being duly sworn, on oath certifies that the foregoing Warrant came to hand on the day it was issued and that it was executed on the _______ day of ____________________, 20____, by making the search directed therein and seizing during such search the following described property:
1.

2.

3.

(LIST ALL ITEMS SEIZED AND DELETE THIS LINE)






_______________________________________








Affiant

SUBSCRIBED AND SWORN to before me, the undersigned authority on this _____ day of _____________________, 20_____.

· Peace Officer, State of Texas

· Magistrate, Colorado County, Texas

· Notary Public, State of Texas

On this day the above named Peace Officer delivered to this Court the Return and Inventory set out above.  It is Ordered that the property seized by authority of the foregoing Warrant and described above in the Return and Inventory shall be and remain under the care, custody, and control of said Peace Officer, and may be removed and taken to any location within the State of Texas, as deemed necessary by such Officer or members of his/her department, for purposes of safekeeping and completion of any investigation or proceedings related to the activities described in the Affidavit upon which the foregoing Warrant was issued.

Signed this the _____ day of _____________________, 20___.

____________________________________
Magistrate, Colorado County, Texas
� EMBED Imaging.Document  ���
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Attitude/conduct


Argumentative


Combative


Profane


Sarcastic


Insulting


Cooperative


Cocky


Laughing


Carefree


Indifferent


Sleepy/Drowsy


Polite


Silent


Reserved


Calm


Talkative


Anxious


Excited


Confused


Uninhibited


Mood swings


________________


________________





Appearance


Disorderly


Orderly


Signs of urine


Signs of vomit


_______________


_______________








Odor of alcohol


Strong


Moderate


Faint


None





Eyes


Bloodshot


Red/Pink


Glassy 


Watery


Dilated


Normal


_______________





Speech


Thick-tongued


Incoherent


Slurred


Slow


Mumbled


Stuttered


Talkative


Rapid


Repetitive


Fair


Good


________________


________________











Balance


Falling


Unsteady


Swaying


Needed support


Fair


Good


______________





Walking


Falling


Staggering


Swaying


Heavy footed


Fair


Good


________________


	


Turning


Falling


Staggering


Swaying


Hesitant


Fair


Good


_______________














� Government Code Sec. 602.002 authorizes peace officers to administer oaths if done when engaged in the performance of the officer’s duties. If a witness or defendant makes a false sworn statement, perjury charges could be filed. Additionally, sworn statements of witnesses are preferred when used for probable cause affidavits and grand jury presentations.





*Indecency with a child (by sexual contact of the anus or genitals (not the breast)); sexual assault; aggravated sexual assault; aggravated kidnapping (with intent to violate or abuse the victim sexually); or burglary of a habitation (if the defendant committed or attempted to commit one of these listed crimes).


� Includes police, fire-fighters, rescue, ambulance or EMS


� A person cannot be required to pay more than $1,000. 


� DWI, DWI with Child Passenger, Intoxication Assault, or Intoxication Manslaughter
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